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4 February 2021 
 
 
 
The Farm Debt Mediation Working Group 
Department of Primary Industries, Parks, Water and Environment  
GPO Box 44 
HOBART TAS 7001 
 
Sent via Email: FarmPoint@dpipwe.tas.gov.au  
 
 
Dear Working Group, 
 
Re: Proposed Legislated Farm Debt Mediation  
 
Thank you for the opportunity to provide our comments in response to the Consultation 
Paper. As you will likely be aware, the Mediator Standards Board (MSB) is responsible for 
overseeing the National Mediator Accreditation System (NMAS). In addition to the comments 
provided in this letter, we also attach an addendum that addresses the benefits of requiring 
mediators to achieve and maintain NMAS accreditation.  

Firstly, we commend this initiative, and in particular the adoption of the requirement that all 
mediators be NMAS accredited. It is our recommendation that any Australian mediation panel 
require its mediators to maintain current accreditation under the NMAS.  

The NMAS was launched in January 2008. Despite the fact that the NMAS is voluntary, the 
support for the system and the requirement that mediators on various panels are accredited 
has become common. Over the past 12 years, there has been a marked increase in industry 
and legislated mediation schemes that require mediators to achieve and maintain national 
accreditation.  This assists to make the system stronger.   

The professionalisation of mediators and the consumer protection aspects of the system 
offers credibility, integrity, and safeguards for those going through a mediation process. The 
National Register currently lists close to 4000 accredited mediators.  This means that 
consumers and other interested parties can ascertain whether or not a mediator meets the 
requirements for national accreditation.  

It is clear from the Consultation Paper that Tasmania has looked to Farm Debt Mediation 
initiatives in other States and Territories. The requirement for mediators to be NMAS 
accredited under these jurisdictions appears, from all accounts, to be working well. In 
addition to the requirement for accreditation, FDM schemes have initiated induction days so 
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that mediators feel confident working within the FDM context. You might wish to consider 
similar professional development for mediators working under the proposed legislation. 

In the past, the MSB has been asked to comment on the following aspects of developing FDM 
schemes. While these questions have not been specifically raised in the Consultation Paper, 
we do encourage consideration of the following: 

1. Should there be a requirement for mediators to conduct their mediations consistent 
with the NMAS Practice Standards, including intake requirements?  

The Board is aware of various approaches to this issue across different legislative 
frameworks. We recognise that there may be a number of factors to consider, 
including the resources available for this to occur. The way in which the Practice 
Standards are written allows for some flexibility in executing this intake stage of the 
process. For example, in certain contexts/organisations, intake will be undertaken by 
an internally employed resolution officer, while mediation is conducted by a mediator 
who has not been directly involved beforehand.  

The Board would ultimately encourage the requirement that mediations be conducted 
in a way that is consistent with the NMAS Practice Standards, including intake 
requirements. This step greatly assists in managing the expectations of parties as to 
what the process involves, what is expected of them, and the role that the mediator 
will play. This stage also allows for preparation that can greatly assist in mediation and 
provides the mediator with an opportunity to ascertain any particular challenges, 
power imbalances, or practicalities in order to conduct the process using the 
necessary skills, knowledge and expertise referred to in both the Approval and 
Practice Standards. The intake stage is also crucial in many mediations, to ascertain 
whether or not a matter is suitable for mediation. 

2.  Should regulations provide that mediators may adjourn or terminate a mediation if 
they form the view that mediation is no longer fair or productive as interpreted in the 
NMAS Practice Standards?  

The Board would encourage inclusion of this feature in any regulations. The NMAS, 
and the Practice Standards in particular, encourage self-determination as a core 
feature of the mediation process. Including this requirement upholds support of this 
feature, especially in circumstances where fairness or productivity impacts one or 
both parties’ ability to decide an outcome befit for their circumstances. 
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3. Should the requirements for accreditation be extended to require maintaining 
accreditation (or renewal of accreditation)?  

From the Board’s perspective it is important that there is a requirement for NMAS 
accreditation to be maintained. We would encourage this to be included to achieve 
consistency, quality, and consumer confidence in FDM mediators. These goals are 
elaborated on in the attached addendum. 

We welcome this opportunity to engage with you and to outline the benefits of the National 
Mediator Accreditation System (NMAS). We strongly encourage any FDM legislation to 
include the requirement for NMAS accreditation and we would be delighted to discuss further 
with you the NMAS and its potential impact on farm debt mediation.  

Please do not hesitate to contact us should you wish to discuss this further. 
 
Yours sincerely, 
 

 
Bianca Keys 
Chair - Mediator Standards Board 
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The Benefits of Engaging an NMAS Accredited Mediator 

Initial Training: 

• Under the NMAS a mediator must undergo training in skills, knowledge and ethical 
principles that meet the training threshold requirements set out in the Approval 
Standards. 

• Mediators must also be assessed as competent in implementing the necessary skills, 
knowledge and ethical principles in a simulated mediation process that fosters self-
determination of the parties.  

• By engaging an accredited mediator, you are prioritising quality control for the parties 
that take part in mediation under the Act. 

 

Maintaining Accreditation (Re-accreditation): 

• Accreditation under the NMAS remains current for a 2 year period. Accredited 
mediators can only be re-accredited by meeting minimum hours of continued 
professional development (relating to mediation) and mediation work.  

• This additional layer of requirement helps to ensure that NMAS accredited mediators 
remain committed to developing their skills and maintaining their currency. 

 

Further Consumer Protections: 

• A mediator becomes accredited by a Recognised Mediator Accreditation Body (RMAB) 
with an established Complaints Handling Mechanism that meets benchmark 
standards. Therefore, any party to mediation is able to make a complaint about their 
mediator if they feel this is warranted.  

• In addition, all NMAS accredited mediators must be covered by the relevant level of 
professional indemnity insurance. 

 

Self-Determination: 

• Finally, but very importantly, the NMAS describes a mediation process that focuses on 
self-determination of the participants. This is an integral feature of facilitative 
mediation, and one that creates the opportunity to design creative outcomes that 
meet the core needs and objectives of those involved.  

• The MSB appreciates that FDM legislation operates in an environment of extreme 
stress, financial hardship, and legislative conditions. At the same time, there is the 
desire to support and sustain Australian farming. By adopting a requirement for NMAS 
accreditation, you are adopting a mediation process that fosters the creative option-
generation and decision-making that is necessary in achieving this support and 
sustainability.  


