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Review of the Drains Act 2010 

NRM South welcomes the review of the Act.  

Is a new Act needed? – Yes.  

Drains should be considered an important part of integrated water management and should be 

managed for multiple benefits include water harvesting, pollution control, and amenity values. 

Legislation must provide for an appropriate level of regulatory control of drains through the 

allocation of management responsibility clearly and specifically. It should also allow enough 

flexibility to support good governance of drains through catchment management.  

NRM South is committed to a catchment management approach. We are working to facilitate 

catchment management across the Southern Region. Ideally drainage is considered a part of whole 

of catchment management activities. This would involve mechanisms to consider drains in land use 

planning eg WSUD and rural irrigation drainage as part of regional planning approaches, and to 

consider land use and its effects on water quality, in particular for receiving water bodies but also for 

health of drains as living streams, and for safety and amenity values. 

The current Act  

In its current form the 
B u i l d i n g A c t

 2000 provides the powers to require Council installation of 

appropriate systems. The Act facilitates assessment & approval on a site-by–site basis. It does not 

however ensure that assessment is undertaken at a local or sub-catchment scale to identify 

cumulative environmental risks associated with the installation of multiple on-site systems in an 

area. The need for appropriate land use planning to identify those areas at risk of pollution from on-

site waste water management systems is required.  

In addition, the Act does not ensure that Councils apply and enforce consistent and appropriate 

planning, assessment, maintenance and monitoring procedures to guarantee optimal long term 

operation of systems. This is necessary to prevent effluent contamination and environmental harm. 

In most cases residents with septic tanks have sole responsibility for maintenance.  This is unlike 

aerated wastewater treatment systems which legally require annual maintenance.   

As a consequence many systems are failing and the cumulative adverse environmental impacts of 

on-site systems on receiving waters are evident in areas such as Southern Beaches, White Beach, 

Seven Mile Beach, Dolphin Sands. 

Have Councils developed Stormwater Management plans?  

No. A draft stormwater management plan was developed by the Derwent Estuary Program in 2004, 

however to date no Councils in the southern region have developed their own plan. This is despite 

the fact that the State Policy on Water Quality Management states that Councils are required to 

develop stormwater management plans. It is recommended that the Drains Act include this 

requirement. 

Current management stormwater could be improved. While drainage and flood mitigation are 

important objectives. A key objective of stormwater management is to contribute towards the 



sustainable use and management of water resources and the protection environmental values and 

assets.  Stormwater should be considered as part of an integrated water management approach.  

Specific stormwater legislation is required. The Drains Act addresses stormwater only from a 

drainage and flood mitigation perspective. The State Policy on Water Quality Management 

(SPWQM) covers a broad range of issues wrt water quality. It is guiding document only, that 

recommends management plans, strategies and codes of practice for stormwater management. 

However it does not provide Council’s with the jurisdictional power required for effective 

management.   

Specific stormwater legislation will enable best practice management systems to be consistently 

implemented and regulated.  It would enable Tasmania to adopt an integrated approach to 

stormwater management addressing both development and long term maintenance requirements.    

Water Sensitive Urban Design 

The Drains Act is at odds with current best practice stormwater management and makes no 

reference to fundamental best practice environmental management systems and specific 

stormwater management components including harvesting, re-use and treatment.  It does not 

reflect the draft State Stormwater Strategy (DPIPWE Dec 20009), the SPWQM, the Urban Water 

Reform component of the National Water Initiative. 

A draft State Stormwater Management Strategy has been developed which outlines a best practice 

approach to planning, management and regulation. This is in accord with the development of a 

nationally consistent best practice approach. However this document is yet to be adopted by the 

state government and does not offer the necessary regulatory authority needed to ensure 

implementation. 

Provisions are required to specify the stormwater management targets (as set out in the draft State 

Stormwater Strategy (DEP, Dec2009) that are consistent  with other Australian States and national 

practices. These targets must be met both during the construction phase and throughout the 

operational life of the development. These include targets for total suspended solids (80% reduction 

in the average annual load), and a 45% reduction for total phosphorus and total nitrogen. 

Stormwater Harvesting 

Environmental Guidelines for the Use of Recycled Water in Tasmania (DPIPWE 1994) exist & apply to 

the use of recycled water. Comparable guidelines need to also be developed for stormwater. 

Harvesting should be accepted practice. G u i d e l i n e s F o r W a t e r R e c y c l i n g : M a n a g i n g H e a l t h a n dE n v i r o n m e n t a l R i s k s ( P h a s e 2 ) : S t o r m w a t e r H a r v e s t i n g a n d R e u s e
 have been developed by the 

Environment Protection and Heritage Council of Australia and New Zealand to address how to 

manage health and environmental risks. 

Discharges to Drains 

Best practice standards throughout Australia require that only rainwater is discharged to 

stormwater. Monitoring and regulation systems are not currently in place to manage the discharge 

of deleterious effluent.  



The draft State Stormwater Strategy reflects Australian best practice management & provides a 

framework for an integrated approach and source control strategies. As detailed above it provides 

specific stormwater management targets for key pollutants including total suspended solids, total 

phosphorus and total nitrogen. 

The stormwater management targets are broad indicators for the removal of other key stormwater 

pollutants including metals, pathogens and hydrocarbons. 

 


