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Launceston City Council 
Review of Drains Act 1954 

 
Please find below Launceston City Council comments concerning the review of 
stormwater legislation and particularly the Drains Act 1954.  The order and 
subheadings mirror those in the review paper except that any comments in 
addition to direct replies to the questions are identified as LCC#. 
 
Overview 
LCC#1 Council submits that the legislation is in need of urgent review and any 

outcome from new legislation must be clear and written in plain English.  
It is appropriate that the revision result in a stand alone Act that is 
focussed on the needs of local government to provide for, manage, 
regulate and maintain a stormwater drainage system for its 
communities.  The name of the new Act should be "Local Government 
(Stormwater) Act".  This then fits well with other Acts that are primarily 
for the use of local government - ie Local Government (Highways) Act, 
Local Government Act, Local Government (Building and Miscellaneous 
Provisions) Act.  The fact that Ben Lomond Water may be a user of the 
Act is accepted and fits appropriately given the owners of the 
Corporation are the local government councils in the northern region. 

 
LCC#2 The new Act must have a clear focus!  As mentioned it is for local 

government to be able to deliver a functional stormwater system for its 
communities.  The provisions of the Act should be limited to matters 
that local government has responsibility.  These matters involve a 
stormwater system from the point rain water hits the ground to the 
point that rain water (stormwater) enters the common law 
definition of a natural watercourse.  Local government is NOT 
responsible for water in the sky nor is it or should be responsible for 
stormwater in a natural watercourse. 

 
LCC#3 The new Act must contain a definition of natural watercourse.  
 
LCC#4 The new Act must define a stormwater nuisance - particularly when a 

property owner has liability when stormwater passes from an upstream 
property to a downstream property.  Common law has accepted that an 
upstream land owner has no liability to a downstream land owner where 
the stormwater flows from the higher property to the lower property and 
where the stormwater has not been concentrated or the volume 
intensified beyond its natural state.  This common law principle should 
be specified in legislation to assist in dispute resolution. 

 
LCC#5 Consequently where a property owner concentrates or the quantity of 

stormwater is intensified then that property owner is liable to discharge 
the stormwater into a public system in accordance with terms and 
conditions specified by the council (as the drainage authority). 
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LCC#6 Councils should be obliged to keep an official record of underground 
and open channels that are part of the stormwater system that the 
council have responsibility to manage and maintain and such 
stormwater system must eventually discharge to a natural watercourse. 

 
LCC#7 Any new legislation must be written in plain English and the meaning of 

every statement be clear and unambiguous. 
 
LCC#8 Current best practice requires the preparation of water management 

plans.  Although there is reference to water management plans within 
the state policy on water quality monitoring, any provision in the new 
policy should address quantity as well as quality. 

 
LCC#9 If it is intended to include water management plans as a requirement in 

the new legislation then there should be a state body charged with the 
responsibility to approve completed plans and to assist in a tangible way 
in their preparation.  The degree of assistance will be governed by the 
fiscal support provided by the state government but nonetheless 
assistance should be provided as compliance should be seen as a 
collaborative approach rather than past practice (a specifier regulator 
approach) which has failed society on numerous occasions. 

 
LCC#10 If a water management plan approach is adopted the legislation should 

provide for the formation of a technical group (consisting of LGAT, 
Institute of Public Works Engineering of Australia [as the peak national 
body addressing technical public works engineering issues] and the 
State Government Regulator) to prepare guidelines/templates to 
promote consistency in the preparation of water management plans.  It 
is necessary that the guidelines specify minimum and aspirational 
technical requirements such as design assumptions for conduits, 
provisions for localised flooding which are in excess of the design 
parameters and end of pipe line water quality parameters (where the 
public system enters the natural watercourse). 

 
LCC#11 The clauses within the current Drains Act relating to on-site waste water 

treatment should be included in the Plumbing Regulations as this is a 
principle document used by environmental health officers.  The Local 
Government (Stormwater) Act should be a document primarily for use 
by infrastructure/engineering sectors of council.  Rarely is on-site waste 
water treatment an infrastructure/engineering responsibility.  There 
should be discussion with the environmental health sector to determine 
the extent that existing on-site waste water treatment legislation needs 
modification if the Drains Act legislation was abandoned. 

 
LCC#12 It is Council's strong view that the provisions within the Local 

Government (Stormwater) Act be limited to the point where stormwater 
from the "public" system enters a natural watercourse.  HOWEVER it is 
suggested that the task group recommend to the Minister to develop 
legislation to include in the Water Management Act 1999 to identify who 
has management, maintenance and regulatory responsibility of natural 
watercourses.  Although the Water Management Act is clear on the 
ownership of the "water" resource within these natural channels, it is 
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equally devoid of any allocation of responsibility of the physical channel 
(river, stream, rivulet, natural watercourse).  Prior to the Water 
Management Act this responsibility fell on the then Rivers and Water 
Supply Commission.  If the Department of Primary Industries and Water 
have absorbed all of the Rivers and Water Supply Commission's 
responsibilities the Act should be clarified of this intention.  The above 
issue opens a much broader discussion - that of a Catchment 
Management Authority.  This is a discussion that Tasmania must have 
to ensure protection of water catchment areas; protection, management 
and care of natural watercourses and sustainable use of resources such 
as soil etc. 

 
LCC#13 Any new legislation should avoid the simplistic approach to modify the 

existing Drains Act as: 

• The Drains Act initially began as fundamentally a sewer Act and the 
latest amendments (during the formation of the regional water 
bodies) has provided an unsatisfactory result as many of the 
clauses are clearly more appropriate for "sewer" or "sullage" water 
(even though the words "sewer" and "sullage" have been removed). 

• The changes and inclusions required for more contemporary 
legislation requires a fundamental development of new legislation 
rather than a "bandaid" and "insert" approach. 

 
LCC#14 The new legislation should provide Council the power to enter into an 

agreement with a land owner or group of land owners to extend the 
public stormwater system at the cost of or in such proportion as agreed 
by all parties.  However where agreement is not reached or where a 
drainage scheme is in need of preparation (to address a broader sub-
catchment area or a multiple number of land owners) a mechanism must 
be available.  Council does not advocate that this mechanism be 
contained within the Local Government (Stormwater) Act as there 
appears to be sufficient power in the 'Separate rates and charges' 
provisions of the Local Government Act.  The Minister may wish to seek 
advice from the Solicitor General to ensure that this is the case. 

 
LCC#15 The concept of a "drainage district" (as mentioned in the Drains Act) is 

unnecessary and was only relevant when sewer was part of the old Act.  
It is Council's opinion that provisions within the Local Government 
(Stormwater) Act apply equally to the whole local government area.  It 
appears sub-catchments are only required for the disbursements of 
costs associated with extending the public system - this issue would be 
adequately addressed by a construction scheme (ie as suggested a 
special rate). 
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LCC#16 New legislation should provide power within the Local Government 

(Stormwater) Act to require developers to prepare and implement an 
erosion and sedimentation plan for their development.  The mechanism 
to give notice that a plan is required is via a condition on a planning 
permit (if required) and further reinforced by a condition on the building 
permit (again if required).  Given the change, a few years ago, which 
introduced building permit authorities and muted changes to planning 
authorities it is considered appropriate that it is mandatory that all permit 
applications are referred to Council (as the drainage authority) to ensure 
proper consideration of the need of an erosion and sedimentation plan 
and equally if the public drainage system is adequate for the 
development proposed.  This is identical to the process recently adopted 
for sewer and water authorities.  Although it is common practice for 
planning (and less often building) to internally refer applications to the 
drainage arm of Council, the suggestion is to enshrine the process and 
require formal conditions to be mandatory.  Obviously the drainage 
authority has responsibility to defend the conditions upon appeal. 

 
LCC#17 There must be provisions within the legislation to protect drainage 

infrastructure (whether underground or open channels as shown on a 
plan of the public drainage system held by the authority).  The protection 
must give Council ultimate power on whether or not to allow 
development over or near the public infrastructure.  The purpose is 
twofold - firstly to obviously protect the structural integrity of the 
infrastructure and secondly to allow sufficient room for the drainage 
authority to access the infrastructure for maintenance and replacement 
from time to time.  The definition of development must include: 

• Any structure classified as a class 1-10 building under the Building 
Control of Australia and 

• Any works whatsoever that will place filling or excavation of soil that 
alters the vertical topography of land over or near the infrastructure. 

The width to be protected shall be 1.5 metres from the outside edge of 
the public infrastructure.   

(Note:  the width to be protected is able to be technically calculated 
but 1.5 metres is considered appropriate for the vast majority of 
situations.  The provision of the 1.5 metres clearance makes 
allowance to provide a minimum free space of 3 metres necessary 
for access by even modest size machinery to maintain and replace 
the infrastructure.  In addition the 1.5 metres allows for a 45 degree 
soil angle of repose assuming the underground infrastructure is no 
more than 1.5 metres deep.) 
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REVIEW OF THE DRAINS ACT 1954 
 
3. Regulatory framework for land drainage and on-site waste water 

treatment 
3.1 Overview of the Drains Act 
Q3.1 Can the powers available to local government under the Land Use Planning 

and Approvals Act 1993, the Building Act and/or the State’s Plumbing 
Regulations be used to ensure that appropriate on-site waste water 
treatment is installed where mains sewerage is unavailable? 

LCC Comment: 
This issue has been addressed in LCC #11.  Council stresses that the focus of the 
new legislation must be stormwater. 

Q3.2 Is there still a need for legislation bestowing on local government a 
responsibility to ensure the installation of on-site waste water treatment in 
areas not serviced by reticulated sewerage, when other legislation already 
makes the installation of council approved effluent disposal effectively 
mandatory in order for a building to be certified as habitable? 

LCC Comment: 
No and agree with conclusion in second half of question. 

Q3.3 If there is still a need for legislation making local government responsible for 
ensuring the installation of on-site waste water treatment in un-sewered 
areas, is it appropriate that those provisions be ‘bundled’ with legislative 
provisions relating to stormwater drainage, particularly given that local 
authorities do not actually deliver on-site waste water treatment services? 

LCC Comment: 
No - the question identifies a subtle but distinct issue.  Local government is a 
regulator to ensure developers provide a suitable on-site waste water treatment in 
exactly the same way as local government is a regulator for building control and 
planning.  Local government does not actually deliver or provide the infrastructure / 
development but merely ensures compliance with legislation and standards. 

Q3.4 Are there any existing septic tank districts or drainage districts that have 
been appointed under the Drains Act, and are such districts necessary? 

LCC Comment: 
None to Council's knowledge and the concept of a septic tank district or drainage 
districts are unnecessary.  Issue addressed in item LCC15? 

Q3.5 Is it appropriate to require Ministerial approval for drains of one council to 
communicate with those of another, or should this agreement be made at 
Council level? 

LCC Comment: 
It is a waste of the Minister's time to be involved in such matters.  Neighbouring 
councils should be able to deal with such issues at a local level.  If a signed 
agreement is unable to be reached then arbitration should be the duty of the 
Resource Management & Planning Appeals Tribunal. 
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Q3.6 What is the rationale for requiring Ministerial approval for agreements 
between local authorities regarding the adoption by one local authority of 
drains, systems or associated works constructed within another 
municipality? 

LCC Comment: 
This matter would form part of the agreement referred to in Q3.5.  There will be rare 
occasions where a council will be responsible for infrastructure constructed in the 
neighbouring local government area where such infrastructure is provided for 
essentially the sole benefit and part of the stormwater system of the council.  A 
mutual agreement as stated in Q3.5 will seek to clarify responsibilities. 

Q3.7 Are the appeal provisions in the Act appropriate? 
LCC Comment: 
Never used. 

 
3.3 Other relevant legislation policies and guidelines 
Q3.8 Have councils been developing stormwater management plans as required 

under the State Policy on Water Quality Management? 
LCC Comment: 
The stormwater management plans referred to in the State Policy on Water Quality 
Management focus on quality and not quantity.  At the time of the preparation of the 
policy the State indicated they would assist councils in preparing water management 
plans particularly with the preparation of guide lines and appropriate best practice for 
Tasmanian situations.  The lack of water management plans is equally a reflection of 
the lack of resources within the appropriate state government department with 
responsibility in this matter. 

Q3.9 Do the provisions identified in the Building Act, the Local Government 
(Building and Miscellaneous Provisions) Act and the Local Government Act 
etc. duplicate the provisions of the Drains Act? 

LCC Comment: 
No and in fact the current Drains Act is inadequate (whether in the previous or 
current forms) to facilitate the envisaged roles and responsibilities of local 
government and responsibilities of property owners. 

Q3.10 Should the provisions identified in the Building Act etc that are duplicates of 
provisions in the Drains Act reside in the Drains Act, or in the other 
legislation? 

LCC Comment: 
Council are of the opinion that matters concerning a public stormwater system, that is 
the responsibility of local government, should all be contained in one Act however 
matters relating to internal private plumbing would appropriately reside in the 
Plumbing Regulations. 



3 / 11 

Q3.11 Should any duplicated provisions be removed, either from the Drains Act or 
as a consequential amendment to other legislation? 

LCC Comment: 
Refer to comment in question 3.10. 

Q3.12 Are there any other reasons why the provisions in the Local Government 
(Building and Miscellaneous Provisions) Act that refer to Launceston City 
Council exist? 

LCC Comment: 
Yes - for many years Launceston operated under the Launceston Corporations Act 
and were excluded from the Sewers & Drains Act (and possibly other legislation).  
Over time the Corporations Act was repealed and appropriate provisions allowed for 
in other Acts of Parliament.  Launceston support the development of one Act that 
covers all municipalities in Tasmania equally. 

Q3.13 Would the provisions that refer to the Launceston City Council in the Local 
Government (Building and Miscellaneous Provisions) Act be better located in 
the Drains Act? 

LCC Comment: 
Yes. 

Q3.14 What benefits would there be in having the drainage related provisions from 
the former Hobart and Launceston Corporation Acts reinstated in the Drains 
Act? 

LCC Comment: 
No specific advantage.  The provisions of the new Act should apply equally across all 
councils. 

 
4. Strategic Issues 
4.2 The Role of the Drains Act 
Q4.1 As the Act currently stands, does it still meet those objectives or has its intent 

been compromised? 
LCC Comment: 
No - the review of the Act is well overdue particularly given: 

• The antiquated language and difficulty to interpret some of the clauses; 
• The inaccuracies and inadequacies caused by the removal of the word 

"sewer" as a quick fix during the creation of the 3 regional water boards; 
and 

• Legislation which was drafted essentially 60 years ago in an era with 
different expectations than those of current stakeholders. 

Q4.2 Are the objectives of the Drains Act and its antecedent Act still appropriate? 
LCC Comment: 
See LCC Comment in Q4.1 and LCC#1, 2, 3, 7, 8, 11, 12, 13, 14, 15, 16 and 17. 
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Q4.3 The Drains Act limits the role of local authorities to the provision of drains that 
are ‘effective’ for the purposes of ‘preserving the health of inhabitants’, with no 
mention of issues such as sustainability or the protection of environmental 
values.  What should the Act’s objectives be in relation to stormwater 
management, as expressed in the duty to provide drainage? 

LCC Comment: 
See LCC#2, 3, 4, 5, 6, 8, 9, 10, 15, 16 and 17. 

Q4.4 Should the Act contain a statement of objectives (similar to s.6 of the Water 
Management Act 1999)? 

LCC Comment: 
Yes. 

Q4.5 Should provisions be introduced into the Drains Act to integrate stormwater 
management with the Tasmanian Resource Management and Planning 
System, for example by attaching RMPS principles as a schedule to the Act? 

LCC Comment: 
No - see LCC#10 and Q4.47. 

Q4.6 Are the powers of councils sufficient to enable councils to discharge their 
responsibilities under the Act, or the powers given to councils, been lost or 
compromised? 

LCC Comment: 
Council has not lost its powers but BLW has even though they have combined 
drainage responsibilities in Launceston. 

Q4.7 Are the powers and responsibilities given to councils sufficiently clear? 
LCC Comment: 
Definitely not relating to natural water courses - see LCC#2, 3, 4, 5 and 6. 

Q4.8 The Act outlines the roles, responsibilities and rights of Local Government and 
landowners in relation to hydraulic systems.  Does the scope of the Act need 
to be extended? 

LCC Comment: 
It does this poorly. 

Q4.9 To what extent are the other powers available to local government (or other 
agencies) under the Drains Act, such as the power to borrow money and 
collect rates to fund stormwater management, available under other legislation 
such as the Local Government Act 1993, the Building Act 2000 or the 
Plumbing Regulations 2004? 

LCC Comment: 
To my knowledge, the Special Rate provisions of the Local Government Act 1993. 
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Q4.10 Is there a need for stand-alone stormwater management legislation? 
LCC Comment: 
See LCC#1. 

Q4.11 Is there scope to incorporate provisions for stormwater management in 
another existing Act? 

LCC Comment: 
Not appropriate - too important an issue; stand alone legislation preferred. 

Q4.12 Should the Drains Act be amended, or repealed and replaced with new 
legislation? 

LCC Comment: 
See LCC#1. 

 
4.3 Water Sensitive Urban Design (WSUD) 
Q4.13 To what extent does the Drains Act currently cater for WSUD? 
LCC Comment: 
No provisions - however no prohibition either. 

Q4.14 Does the Drains Act in any way impede the adoption of WSUD? 
LCC Comment: 
No. 

Q4.15 Is WSUD sufficiently catered for through other instruments, such as 
engineering and design guidelines, so as not to require specific provisions in 
the Drains Act? 

LCC Comment: 
An alternative could be to remain silent.  Council is able to implement WSUD if 
desired. 

Q4.16 What, if any, additional legislative provisions are needed to facilitate the 
adoption of WSUD in Tasmania?  Should any such provisions be located in 
the Drains Act or similar? 

LCC Comment: 
As mentioned could remain silent but recommend inclusion in new Act as 
confirmation of head of power. 

 



6 / 11 

4.4 Stormwater Harvesting 
Q4.17 Does the Drains Act in any way limit the scope to capture and re-use 

stormwater? 
LCC Comment: 
Probably not - but certainly Health Act is a severe restriction. 

Q4.18 To what extent does the Drains Act currently enable stormwater harvesting for 
reuse? 

LCC Comment: 
It doesn’t - it is also silent on this matter. 

Q4.19 Do the Act’s provisions preclude or in any way prevent parties other than local 
governments from harvesting stormwater? 

LCC Comment: 
Yes - if the stormwater is in a public system then Council's co-operation is necessary 
- but as mentioned none have got off the ground due to Health Act. 

Q4.20 What legislative provisions are needed to facilitate stormwater harvesting? 
LCC Comment: 
Clear criteria to establish the parameters (and the values) to determine when 
stormwater is contaminated for this purpose. 

Q4.21 Should stormwater harvesting become an accepted practice in Tasmania, 
either on individual properties or a larger scale, how will the use of stormwater 
be controlled in order to avoid public health and environmental risks arising 
from its misuse, and does the Drains Act have a role to play in ensuring this? 

LCC Comment: 
Stormwater harvesting on private property is NOT a Local Government (Stormwater) 
Act issue.  However a public system (or divert from a public stormwater system) 
should be. 

Q4.22 Does any other legislation, or do the activities of any agencies, hinder the 
development of stormwater harvesting and reuse? 

LCC Comment: 
Yes - Health Act. 

 
4.5 Pollution control/stormwater quality 
Q4.23 Are the provisions within the Drains Act adequate in terms of their ability to 

protect stormwater drainage infrastructure from damage caused by effluents? 
LCC Comment: 
Restrictions are very brief.  Possibly okay to provide enforcement provisions in 
another Act like the Health Act. 
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Q4.24 In what circumstances might deleterious effluent be permitted by councils to 
be discharged into a drain and is this discretionary power compatible with 
environmental protection objectives? 

LCC Comment: 
Should not provide to accept contaminated stormwater. 

Q4.25 Is it possible for sufficient protection of the environment to be achieved 
through the control of the inputs into stormwater systems at their source, or 
are separate criteria relating to the quality of stormwater outflows needed? 

LCC Comment: 
See LCC#10. 

Q4.26 Should the Drains Act – or other legislation – seek to impose obligations on 
other parties, such as developers and landowners, to reduce stormwater 
pollution at its source? 

LCC Comment: 
See LCC#16. 

Q4.27 Should the provisions of the Drains Act specify – either in general or specific 
terms – substances and matter which is not to be discharged into receiving 
waterways? 

LCC Comment: 
Yes most definitely.  Stormwater should have minimum contamination otherwise a 
primary or secondary treatment process will be required before discharge to a natural 
water course. 

Q4.28 What other regulatory instruments and regulatory mechanisms are available 
to impose stormwater quality standards? 

LCC Comment: 
Environment Management and Pollution Control Act or Health Act or Health Act. 

Q4.29 Should the provisions of the Drains Act specify responsibilities for private land 
owners to obtain approval for, maintain and operate in a compliant manner 
on-site wastewater systems? 

LCC Comment: 
Should not be in the future Act - See LCC#11. 

Q4.30 What should be the Council’s responsibilities in relation to pollution from on-
site waste water systems, including septic tanks? Is this covered in other Acts 
such as EMPCA? 

LCC Comment: 
See LCC#11. 
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4.6 Public health and safety 
Q4.31 Does the Drains Act have a role to play in relation to minimising public health 

and safety risks? 
LCC Comment: 
No - minimal. 

Q4.32 What standards and/or safeguards are in place in Tasmania in relation to the 
health and safety risks associated with stormwater management, and how is 
local governments’ compliance with any standards enforced? 

LCC Comment: 
Council is unaware of any standards - except possibly general 'nuisance' provisions 
in EMPCA. 

Q4.33 Should there be legislated safeguards (within the Drains Act) requiring 
stormwater drainage providers to undertake particular actions aimed at 
ensuring public health and safety, or meet prescribed standards? 

LCC Comment: 
See LCC#8, 9 and 10. 

 
4.7 New and emerging technologies 
Q4.34 What are the advantages and disadvantages of including provisions that 

impose mandatory requirements on property owners, councils and other 
parties to, for example, install water conservation and pollution reduction 
measures, and which specify what those measures are? 

LCC Comment: 
See LCC#16. 

Q4.35 Do the references to ‘septic tank districts’ and ‘water closets’ within the Act in 
any way limit the use of contemporary on-site waste water treatment methods 
as they emerge or constrain the scope of the Act? 

LCC Comment: 
Not required for new future Act. 

 
4.8 State Stormwater Strategy 
Q4.36 Is it appropriate/desirable for the Drains Act (or other legislation) include 

provisions that implement specific aspects of the draft State Stormwater 
Strategy, for example, which impose mandatory requirements on property 
owners, councils and other parties to install water conservation and pollution 
reduction measures? 

LCC Comment: 
See LCC #8, 9 and 10. 
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Q4.37 Would the introduction of mandatory standards increase the likelihood of 
achieving Water Quality Objectives? 

LCC Comment: 
No - not mandatory standards but process as described in LCC#8 and 10. 

 
4.9 State Policy on Water Quality Management 1997 
Q4.38 Should the Drains Act, or other legislation, include provisions that impose 

obligations on councils and developers relating to the “Major Actions” that are 
set out in the State policy on Water Quality Management, such as a 
requirement to prepare Stormwater Management Plans, or cross reference 
the policy in any way? 

LCC Comment: 
See LCC#9. 

Q4.39 Should a requirement for Stormwater Management Plans in the Drains Act be 
broader so that flooding and public safety issues, as well as water quality 
issues, are addressed? 

LCC Comment: 
See LCC#8. 

 
4.10 Responsibility for stormwater drainage 
Q4.40 Without advocating a change in the responsibility for stormwater 

management, or suggesting alternative service providers, to what extent does 
the Drains Act currently enable parties other than councils to establish, 
operate and fund stormwater drains? 

LCC Comment: 
Councils are responsible but limited to comments in LCC#2. 

Q4.41 If it is considered appropriate/necessary that the Drains Act accommodate the 
provision of stormwater services by parties other than councils, how could this 
be achieved? 

LCC Comment: 
If the question makes reference to Ben Lomond Water (due to the Combined 
Drainage Area of Launceston) then refer to LCC#1. 

Q4.42 Is there a need for the Drains Act, or other legislation, to identify those 
hydraulic systems that are not the responsibility of the water and sewer 
corporations (e.g. stormwater, waterways, private sewer connections, septic 
tanks, private stormwater and water connections)? 

LCC Comment: 
See LCC Comment in Q4.41 - however no.  Define what is Stormwater. 
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Q4.43 Do the provisions of the Drains Act, the Building Act or the Plumbing 
Regulations provide sufficient power to councils to require landowners to 
rectify defective private sewer connections when they cause an environmental 
nuisance? 

LCC Comment: 
The detailed provisions should be in the Plumbing Regulations. 

 
4.11 Catchment Management 
Q4.44 Should the Drains Act be used to address the issue of catchment 

management, by, for example, requiring local governments to identify 
catchment values to be protected and prepare (approved) plans to manage 
those threats in all stormwater drainage areas? 

LCC Comment: 
No!  This is not a council responsibility - see LCC#12. 

Q4.45 Are catchment management issues addressed sufficiently in other instruments 
such as the State Policy on Water Quality Management 1997, the Land Use 
and Planning Approvals Act 1993, or in Council Planning Schemes, such that 
the Drains Act need not include provisions relating to catchment 
management? 

LCC Comment: 
The catchment management issues are very poorly addressed - certainly not in 
regulatory documents such as LUPAA and Planning Schemes.  See LCC#12. 

Q4.46 Does the Drains Act have a role to play in requiring stormwater management 
bodies to collaborate with Government agencies, councils, industry, the water 
and sewerage sector and the community in relation to stormwater 
management? 

LCC Comment: 
See LCC#8, 9 and 10. 

 
4.12 Land Use Planning 
Q4.47 Should the Act contain provisions linking the Land Use Planning and 

Approvals Act with the responsibility for stormwater management? 
LCC Comment: 
No!  The Planning Authority regulates land use - at no stage was it (or should be) 
responsible for the technical issues and Asset Management of stormwater.  If it was 
included then the natural extension would be to include roads, sewer and water 
supply (all services to aid land use). 
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Q4.48 Should the Act contain provisions that require clarification of land use planning 
objectives that are able to guide what stormwater infrastructure is needed? 

LCC Comment: 
Possibly - a stormwater asset management strategy and future capital works must 
ensure it is capable to support the current and/or future land uses. 

Q4.49 Should the Act impose specific obligations on and use planning and approvals 
processes relating to stormwater management? 

LCC Comment: 
Question not understood. 

Q4.50 Should provisions be introduced into the Drains Act to integrate stormwater 
management with the Tasmanian Resource Management and Planning 
System, for example by attaching RMPS principles as a schedule to the Act? 

LCC Comment: 
No not considered appropriate.  The comments in LCC#10 apply. 

Q4.51 Clause 31 of the State Policy on Water Quality Management 1997 seeks to 
impose upon planning schemes the requirement that property developers, as 
a condition of approval, develop stormwater management strategies to control 
erosion and stormwater runoff from land disturbances. 
Clause 33 of the State Policy on Water Quality Management Regulatory 
specifies that planning approval authorities must require that erosion and 
stormwater controls are specifically addressed at the design phase of 
proposals for new developments, and that State and Local Governments 
develop and maintain strategies to encourage the community to reduce 
stormwater pollution at source. 
Should the Act include specific obligations, like this, regarding compliance 
with the State Policy on Water Quality Management? 

LCC Comment: 
See LCC#16. 

 
5. General Issues 
Q5.1 Are there any other general issues that need to be considered as part of the 

Review? 
LCC Comment: 
See comments LCC#1-17 inclusive. 

Q5.2 Should regulations be made under the Act (or another Act) to prescribe 
stormwater design and technical specifications (eg stormwater quality and 
flood control)? 

LCC Comment: 
See LCC#10. 


