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3. Regulatory framework for land drainage and 
onsite waste water management 
3.1. Overview of the Drains Act 
 
Q3.1 Can the powers available to councils under the Land Use Planning and 
Approvals Act 1993, and the Building Act 2000 be used to ensure that appropriate on-
site waste water management systems are installed where mains sewerage is 
unavailable? 
 
Yes.  The provisions of the Drains Act are not used by the Hobart City Council in relation to 
on-site waste water management systems. 
 
Q3.2 Is there still a need for legislation that bestows on councils a responsibility to 
ensure the installation of on-site waste water management in areas not serviced by 
reticulated sewerage, when other legislation already makes the installation of council 
approved onsite waste water management system effectively mandatory in order for a 
building to be certified as habitable? 
 
No.   
 
Q3.3 If there is still a need for legislation making councils responsible for ensuring 
the installation of on-site waste water management systems in un-sewered areas, is it 
appropriate that those provisions be „bundled‟ with legislative provisions relating to 
stormwater drainage, particularly given that local authorities do not generally deliver 
on-site waste water management services? 
 
No.  It is considered that issues relating to waste water treatment should not be included in 
the Drains Act. 
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Q3.4 Are there any existing septic tank districts or drainage districts that have been 
appointed under the Drains Act, and are such districts still necessary? 
 
Drainage districts do not appear to be relevant or necessary. 
 
Q3.5 Is it appropriate to require Ministerial approval for drains of one council to 
communicate with those of another, or should this agreement be made at Council 
level? 
 
This agreement should be made at Council level. 
 
 

3.3. Other relevant legislation, policies and guidelines 
 
Q3.8 Have councils been developing stormwater management plans as required 
under the State Policy on Water Quality Management? 
 
Catchment (Stormwater) Management Plans have been prepared for Hobart City Council‟s 
major rivulets. 
 
 
Q3.10 Should the provisions identified in the Building Act etc that are duplicates of 
provisions in the Drains Act reside in the Drains Act, or in the other legislation? 
 
Legislation relating to stormwater management and stormwater related activities should 
reside in the Drains Act or any legislation that replaces the Drains Act. 
 
Q3.11 Should any duplicated provisions be removed, either from the Drains Act or as 
a consequential amendment to other legislation? 
 
Duplicated provisions relating to stormwater should reside in the Drains Act or any legislation 
that replaces the Drains Act. 
 
Q3.14 What benefits would there be in having the drainage related provisions from the 
former Hobart and Launceston Corporation Acts reinstated in the Drains Act? 
 
There are a number of sections within the Hobart Corporation Act 1963 that needs to be 
incorporated into future legislation.  The following provisions need to be incorporated into 
future legislation: 
 

 Section 198 – right of entry / works in rivulet. 

 Section 202 – removal of obstacles from the rivulet. 

 Section 203 

o landowners to repair walls adjacent to rivulets. 

o landowners to pipes in rivulet. Council to contribute towards works. 

o landowners to be responsible for walls adjacent to rivulets. 

 Section 204 – provision of powers to Council to have landowners repair retaining 
walls adjacent to rivulets. 

 Section 205 – provision of powers to require fencing adjacent to a rivulet. 



 Section 206 – Council to carry out works and recover costs from landowners. 

 
Additional comments - Regulatory framework for land drainage and 
on‐site waste water management 

 
1. A definition of “natural watercourse” is required.  

2. Further clarification regarding the meaning of “common drain” in Section 2 is 
required, particularly whether it is intended to include those drains that were deemed 
to be common sewers in the Sewers and Drains Act 1954 (“S&DA”) and therefore 
common drains by operation of the deeming provision in Section 2(2)(a) S&DA. 

3. Define “natural watercourse” as used in the definition of “common drain”. If a natural 
watercourse is to include “rivulet” as part of its definition, consider the impact of that 
on the existing definition of “rivulet”, which particularly affects the Hobart City Council. 

4. Clarify what happens to a natural watercourse such as a rivulet that was deemed to 
be a common sewer and therefore a common drain under Section 2(2)(a) S&DA but 
which is excluded from the definition of a common drain under the Drains Act by 
reason of being a natural watercourse. Is it the intention of the legislation to exclude 
drains that are natural watercourses and that were common drains under the S&DA 
from the definition of a common drain in the Drains Act? 

 In the definition of “rivulet” in Section 2 Drains Act, what amounts to a rivulet “owned 
by the Hobart City Council”? Where, as an adjoining landowner the Council owns to 
the central line of the rivulet (see Section 208 Hobart Corporation Act 1963), does 
that amount to ownership of the whole rivulet for the purposes of the Drains Act? 
What is the status of the divesting of ownership of rivulets from the Council under 
Section 208 Hobart Corporation Act 1963?

6. If councils use natural watercourses for drainage, should they also have powers in 
respect of them, and questions of liability relating to the watercourses should also be 
clarified. 

7. Where adjoining landowners own to the centre line of a rivulet the legislation must 
clarify whether the council using the rivulet as a stormwater drain or the landowner as 
owner to the centreline of the rivulet has responsibility for erosion or other damage 
caused by the water flow. 

8. Improve the definition of what is meant by a “drainage district”. Clarify the status of 
drainage districts that were set up under legislation that has now been repealed. Are 
they drainage districts for the purposes of the Drains Act? 

9. How do drainage districts fit in with drainage systems in the Drains Act?  Clarify the 
definition of a drainage system. 

10. Section 3 Drains Act– does a council‟s duty to provide common drains and the 
associated powers amount to powers over natural watercourses? If not, what 
happens where natural watercourses are used as stormwater drains? If the intention 
is that councils are not responsible for those natural watercourses, it should be made 
plain in the legislation. The status of natural watercourses is unclear due to the fact 
that they are specifically excluded from the definition of a “common drain”. 

11. Where rivulets are not owned by the Hobart City Council, but were vested in the 
Council by the operation of Section 165 Hobart Corporation Act 1963 as common 
drains, are they intended to be dealt with as common drains under the Drains Act 
even though they are natural watercourses? How does the vesting of those sewers 



and drains operate given Section 208 which divests the Council from ownership of 
rivulets, which may also be common drains? 

12. For ease of administration and interpretation of the legislation, it would be preferable 
for provision to be made for a map to definitively identify which drains are subject to 
the Drains Act and which clarifies the status of any natural watercourses that are 
used as drains. 

13. Section 4(1) Drains Act states that the Drains Act does not apply to an existing 
system of drainage and the drainage district, if any, appointed in respect of it. 
“Existing systems of drainage” are not defined and it is therefore very difficult to 
ascertain what they are. It would be useful for the legislation to specify which 
systems of drainage are excluded from the operation of the Act, perhaps in 
conjunction with the map referred to above. 

14. Before Section 4(1) applies to a drainage district it is not clear in the section whether 
it is necessary that the district be appointed in respect of a drainage system. Does a 
drainage system exist if there is a series of drains in the area, or does it mean 
something specific? If so, what? The provision requires clarification. 

15. The requirements for the circumstances under which Section 4(3) Drains Act applies 
are very confusing, particularly because the term “existing drainage system” is not 
defined. As a result it is difficult to assess whether a system is an existing drainage 
system. It is also difficult to assess whether a system contains the requisite amount 
of underground drain. “Underground drain” is not defined. Is the intention that the 
Drains Act apply only after an application is made to the Minister to appoint a district 
for the system, as is provided for in Section 4(3)? 

16. The Hobart City Council‟s municipality was deemed to be an urban land drainage 
district by Section 166(2) Hobart Corporation Act 1963. No proclamation under 
Section 5(1) appears to have been made by the Governor to apply the Drains Act  to 
the district. Is it the intention that the Drains Act not apply to Hobart‟s urban land 
drainage district? If not, what legislation now applies, given the repeal of other 
relevant legislation including the repealed Division 9 of the Local Government Act 
1993 which gave the Hobart City Council specific powers in relation to the Hobart 
and Park Street Rivulets? 

17. Section 15 Drains Act deems certain drains to be common drains. Is it the intention 
that Section 15 override the definition of a “common drain” in Section 2? Does a 
declaration to vest a drain in a local authority under repealed legislation such as 
Hobart Corporation Act 1963 amount to a declaration of vesting such as to allow a 
drain to be deemed as a common drain under Section 15 Drains Act? 

18. Where a drain is vested in a local authority, for example under the Hobart 
Corporation Act 1963, does Section 26 apply? The vesting appears to be only 
applicable if done under the Drains Act. Is that the intention? 

19. Clarification of these issues in the amended legislation would be useful. The complex 
history leading up to the current Drains Act has caused confusion as to the status of 
much of the Hobart City Council‟s infrastructure. A detailed overhaul of the legislation 
would be beneficial so that it is capable of easy interpretation without reference to 
other, often repealed, legislation. To achieve this, a new map of the drains, systems 
and districts that are subject to the legislation would be an effective solution to some 
of the existing problems. 

20. Councils should be provided with the powers to require benefitting landowners to 
enter into a Scheme of Construction in order to construct a stormwater system to 
serve those properties.  Appeals by landowners to be forwarded to a Magistrate for a 
final determination. 



 

4. Strategic Issues 
 
4.2. The Role of the Drains Act 
 
Q4.1 As the Act currently stands, does it still meet its objectives or has its intent been 
compromised? 
 
The Drains Act is effectively over 50 years old and is very complex.  The amendments made 
as a result of the Water & Sewerage Reform have also caused this legislation to be 
compromised. 
 
Q4.2 Are the objectives of the Drains Act and its antecedent Act still appropriate? 
 
It is not clear what the objectives of the Drains Act are.  It is considered that this needs to be 
clarified.  The Drains Act should be replaced with legislation that specifically deals with 
stormwater systems that service local government areas. 
 
Q4.3 The Drains Act limits the role of local authorities to the provision of drains that 
are „effective‟ for the purposes of „preserving the health of inhabitants‟, with no 
mention of issues such as sustainability or the protection of environmental values. 
What should the Act‟s objectives be in relation to stormwater management, as 
expressed in the duty to provide drainage? 
 
It is unclear what is meant by and what is the scope of “preserving the health of inhabitants”.  
Presumably this refers stormwater quality and flood control.  However it is considered 
necessary to provide a clear definition of this in any future legislation.  
  
Any new legislation should include references to environmental values in relation to 
waterways and provide greater powers to local government in order to prevent pollution and 
abate nuisances. 
 
Q4.4 Should the Act contain a statement of objectives (similar to s.6 of the Water 
Management Act 1999)? 
 
Yes. 
 
Q4.5 Should provisions be introduced into the Drains Act to integrate stormwater 
management with the Tasmanian Resource Management and Planning System, for 
example by attaching RMPS principles as a schedule to the Act? 
 
The State Policy on Water Quality Management 1997 was developed to achieve stormwater 
management in accordance with objectives of RMPS. 
 
Therefore there is no need to include RMPS in Drains Act as a schedule. 
 
 
Q4.6 Are the powers of councils sufficient to enable councils to discharge their 
responsibilities under the Act, or have the powers given to councils, been lost or 
compromised? 
 
The powers are not sufficient to allow Councils to carry out their responsibilities.  The 
provisions that have been repealed in the Local Government Act and the Hobart 



Corporations Acts should be reinstated into future stormwater legislation.  Further 
clarification regarding responsibilities for various stakeholders is also required. 
 
Q4.7 Are the powers and responsibilities given to councils sufficiently clear? 
 
No. 
 
Q4.8 The Act outlines the roles, responsibilities and rights of councils and 
landowners in relation to hydraulic systems. Does the scope of the Act need to be 
extended? 
 
The current legislation does not clearly outline responsibilities, rights of councils and 
landowners in relation to hydraulic systems. 
 
In particular there is a need to be clear whom responsibilities lie for stormwater and 
waterways - for example: rivulet beds, creek banks and retaining walls contained within 
private properties. 
 
Q4.10 Is there a need for stand-alone stormwater management legislation? 
 
There should be stand-alone stormwater management legislation for local government.   
 
Q4.11 Is there scope to incorporate provisions for stormwater management in another 
existing Act? 
 
No.  It is considered that there should be separate legislation for stormwater. 
 
Q4.12 Should the Drains Act be amended, or repealed and replaced with new 
legislation? 
 
The Drains Act needs to be replaced with new legislation that deals specifically with local 
stormwater management. 
 

4.3. Water Sensitive Urban Design (WSUD) 
 
Q4.13 To what extent does the Drains Act currently cater for WSUD? 
 
The Drains Act is silent on the issue of WSUD.  However it does not prevent Water Sensitive 
Urban Design initiatives being put in place. 
 
Q4.14 Does the Drains Act in any way impede the adoption of WSUD? 
 
No. 
 
Q4.15 Is WSUD sufficiently catered for through other instruments, such as 
engineering and design guidelines, so as not to require specific provisions in the 
Drains Act? 
 
WSUD is catered for through other instruments such as Hobart City Council‟s guidelines 
which are promoted on Council‟s website and provided to developers. 

It is noted that WSUD is limited in some locations particularly where those sites are already 
developed or in land with difficult topography. 



WSUD often cannot be implemented retrospectively due to issues regarding existing 
development, topography and land use. 

 
 
Q4.16 What, if any, additional legislative provisions are needed to facilitate the 
adoption of WSUD in Tasmania? Should any such provisions be located in the Drains 
Act or similar legislation? 
 
The adoption of WSUD requirements could be formalised by incorporating them into the 
Drains Act.  However it is often not feasible to retrospectively require WSUD in areas that 
are already developed.   

Therefore if WSUD is placed within the Drains Act, it will be necessary to allow discretion in 
sites where it is not feasible. 
 

4.4. Stormwater harvesting 
Q4.17 Does the Drains Act in any way limit the scope to capture and use stormwater? 
 
No.   The current legislation does not to reference stormwater capture or reuse.  However 
the current Act does not limit the scope to do so. 

 
Q4.18 To what extent does the Drains Act currently enable stormwater harvesting and 
reuse? 
 
The current legislation does not directly refer to stormwater capture or reuse.  It is 
considered that the current legislation does not impede stormwater harvesting or reuse. 

It is noted however that any overflow from stormwater harvest structures (during heavy 
rainfall) will need to be directed to an appropriate stormwater connection. 

 
Q4.19 Do the Act‟s provisions preclude or in any way prevent parties other than 
councils from harvesting stormwater? 
 
No. 

 
Q4.20 What legislative provisions are needed to facilitate stormwater harvesting? 
 
No further provisions are required to facilitate stormwater harvesting.  There are currently no 
provisions that restrict stormwater harvesting. 
 
Q4.21 Should stormwater harvesting become an accepted practice in Tasmania, either 
on individual properties or a larger scale, how will the use of stormwater be controlled 
in order to avoid public health and environmental risks arising from its misuse, and 
does the Drains Act have a role to play in ensuring this? 
 
Stormwater harvesting should not be made mandatory in those areas that have an abundant 
water supply. 

It is not considered appropriate for the Drains Act to be the governing legislation in relation to 
public health.  These requirements may better be addressed in plumbing regulations. 
 
 

 
 



4.5. Pollution control/stormwater quality 
 
Q4.23 Are the provisions within the Drains Act adequate in terms of their ability to 
protect stormwater drainage infrastructure from damage caused by effluents? 
 
Section 40 of the Drains Act provides a list of materials that cannot be put into drainage 
systems (sewerage, sullage, deleterious effluent) 

However it is silent on other liquids such as sediment (soil, concrete cutting), oil, soapy 
liquids.   It is considered that the current provisions are not adequate. 

 
Q4.24 In what circumstances might deleterious effluent be permitted by councils to be 
discharged into a drain and is this discretionary power compatible with environmental 
protection objectives? 
 
Council is not aware of any deleterious effluent that would be allowed to be discharged into a 
stormwater system. 

 
Q4.25 Is it possible for sufficient protection of the environment to be achieved 
through the control of the inputs into stormwater systems at their source, or are 
separate criteria relating to the quality of stormwater outflows needed? 
 
Both at-source and outflow controls are required.  The whole of catchment needs to be 
considered. 

Some situations may not lend itself to at-source treatment systems due to location, 
geography, footprint available.  Similarly some situations may not lend treatment at outflows. 

 
Q4.26 Should the Drains Act – or other legislation – seek to impose obligations on 
other parties, such as developers and landowners, to reduce stormwater pollution at 
its source? 
 
Yes – the Drains Act should impose obligations on other parties such as developers to 
reduce stormwater pollution at its source. 

Stormwater treatment systems should be installed in appropriate locations.  It is considered 
that this would be best addressed at the time of developments. 

 
Q4.27 Should the provisions of the Drains Act specify – either in general or specific 
terms –substances and matter which is not to be discharged into receiving 
waterways? 
 
Section 40 of the Drains Act provides a list of materials that cannot be put into drainage 
systems (sewerage, sullage, deleterious effluent) 

It is considered that discretion by the Council be available given new suitable products may 
be able to be developed in the future. 

 
Q4.28 What other regulatory instruments and regulatory mechanisms are available to 
impose stormwater quality standards? 
 
There are a number of guidelines that provide stormwater quality standards including: 

 State Stormwater Strategy. 



 Soil and Water Management on Building and Construction Sites. 

 WSUD guidelines. 

 Individual Catchment Management Plans. 

 
Q4.29 Should the provisions of the Drains Act specify responsibilities for private land 
owners to obtain approval for, maintain and operate in a compliant manner on-site 
wastewater systems? 
 
No.  The Drains Act should only be involved with provisions relating to local stormwater.   
 
Q4.30 What should council‟s responsibilities be in relation to pollution from on-site 
waste water systems, including septic tanks? Is this covered in other Acts such as 
EMPCA? 
 
Councils need the power to abate nuisances.  It is considered that these powers are 
available in other legislation. 
 

4.6. Public health and safety 
 
Q4.31 Does the Drains Act have a role to play in relation to minimising public health 
and safety risks? 
 
There needs to be a clear definition of “public health and safety risks”. 

For example does it include the following risks? 

 Flooding? 

 Stormwater quality? 

 Quality of harvested stormwater? 

 Uses of harvested stormwater? 

 Open rivulets/creeks/drains? 

 Fencing of open drains? 

Further consideration is required in this matter. 

 
Q4.32 What standards and/or safeguards are in place in Tasmania in relation to the 
health and safety risks associated with stormwater management, and how is councils‟ 
compliance with any standards enforced? 
 

There needs to be a clear definition of “public health and safety risks”. 

Australian Standards are in place in Tasmania.  However there appears to be few other 
standards associated with stormwater management and risks. 

 
Q4.33 Should there be legislated safeguards (within the Drains Act) requiring 
stormwater drainage providers to undertake particular actions aimed at ensuring 
public health and safety, or meet prescribed standards? 
 
Stormwater drainage is very broad and includes underground pipes, open rivulets, open 
inlets, headwalls, grates, table drains.  This infrastructure is located on public land, private 
land and land owned by Councils. 

It may be difficult to legislate safeguards to ensure public health and safety.  There needs to 
be a clear definition of “public health and safety risks”. 



 

 
 
4.7. New and emerging technologies 
 
Q4.34 What are the advantages and disadvantages of including legislative provisions 
that impose mandatory requirements on property owners, councils and other parties 
to, for example, install water conservation and pollution reduction measures, and 
which specify what those measures are? 
 
It may not be possible to implement mandatory water conservation and pollution reduction 
measures due to site constraints, costs (installation and/or maintenance) or required 
environmental flows for that catchment. 

 
Q4.35 Do the references to „septic tank districts‟ and „water closets‟ within the Act in 
any way limit the use of contemporary on-site waste water management methods, as 
they emerge, or constrain the scope of the Act? 
 
No.  The Drains Act should only be involved with issues relating to stormwater management. 
 

4.8. State Stormwater Strategy 
 
Q4.36 Is it appropriate/desirable for the Drains Act (or other legislation) to include 
provisions that implement specific actions, for example, imposing mandatory 
requirements on property owners, councils and other parties to install water 
conservation and pollution reduction measures? 
 
It may not be possible to implement mandatory water conservation and pollution reduction 
measures due to site constraints, costs (installation and/or maintenance) or required 
environmental flows for that catchment. 

Discretion needs to be given to Councils to allow for these measures when feasible. 

 
Q4.37 Would the introduction of mandatory standards increase the likelihood of 
achieving Water Quality Objectives? 
 
Yes. 

 

4.9. State Policy on Water Quality Management 1997 
 
Q4.38 Should the Drains Act, or other legislation, include provisions that impose 
obligations on councils and developers relating to the “Major Actions” that are set out 
in the State policy on Water Quality Management, such as a requirement to prepare 
Stormwater Management Plans, or cross reference the policy in any way? 
 
No.  The State Policy on Water Quality Management 1997 is a general, over arching 
document with no guide to its implementation. 

The Drains Act should ultimately give Council‟s the power to enforce stormwater quality 
within Stormwater Management Plans. 

 
Q4.39 Should the requirement for Stormwater Management Plans in the Drains Act be 



broader so that flooding and public safety issues, as well as water quality issues, are 
addressed? 
 
Yes.  Flooding and public safety issues should be included in Stormwater Management 
Plans. 

 

4.10. Responsibility for stormwater drainage 
 
Q4.40 Without advocating a change in the responsibility for stormwater management, 
or suggesting alternative service providers, to what extent does the Drains Act 
currently enable parties other than councils to establish, operate and fund stormwater 
drains? 
 
The responsibility for stormwater management in local government municipalities should 
remain with local government. 
 
Q4.41 If it is considered appropriate/necessary that the Drains Act accommodate the 
provision of stormwater services by parties other than councils, how could this be 
achieved? 
 
It is not considered appropriate for other parties to operate stormwater services due to the 
following reasons:   

 Local Government‟s activities including land use planning, works on public roads, 
parks and bushland management, subdivision works, private plumbing and 
developments has a direct impact on waterways.   

 Local Governments are more responsive to the needs of local communities than 
regional organisations. 

 There are efficiencies in one authority providing the majority of infrastructure services 
to local communities. 

 Local Government can have a greater positive impact on the environment if it 
remains responsible for the entire stormwater system from the source to the ultimate 
point of discharge.  Council‟s bushland, parks, roads, stormwater pits, pipelines, 
detention basins and filter traps all form part of an integrated system that is 
continually being improved through water sensitive urban design and sustainable 
management practices.  These synergies are more critical than any perceived 
advantages in integrating stormwater management with the supply of potable water. 

 Ratepayers and councils would strongly object to the imposition of an additional 
stormwater charge. 

 
Q4.42  Is there a need for the Drains Act, or other legislation, to identify those 
hydraulic systems that are not the responsibility of the water and sewer corporations 
(e.g. stormwater, waterways, private sewer connections, septic tanks, private 
stormwater and water connections)? 
 
There may be a need for better clarification in this matter.  However it is not considered the 
role of the Drains Act or stormwater legislation to provide guidance in this matter. 
 
Q4.43 Do the provisions of the Drains Act, the Building Act or the Plumbing 
Regulations provide sufficient power to councils to require landowners to rectify 
defective private sewer connections when they cause an environmental nuisance? 
 



No.  There may be a need to provide Local Government with the powers in some legislation 
to abate nuisances associated with private stormwater, water and sewer systems.  However 
it is not considered appropriate that this be incorporated into the Drains Act.   
 

 
4.11. Catchment Management 
 
Q4.44 Should the Drains Act be used to address the issue of catchment management, 
by, for example, requiring councils to identify catchment values to be protected and 
prepare (approved) plans to manage the threats to those values in all stormwater 
drainage areas? 
 
No. 

 
Q4.45 Are catchment management issues addressed sufficiently in other instruments 
such as the State Policy on Water Quality Management 1997, the Land Use and 
Planning Approvals Act 1993, or in Council Planning Schemes, such that the Drains 
Act need not include provisions relating to catchment management? 
 
Yes 

 
Q4.46 Does the Drains Act have a role to play in requiring councils to collaborate with 
Government agencies, industry, the water and sewerage sector and the community in 
relation to stormwater management? 
 
No.  It is considered that these stakeholders can collaborate already without the need for this 
requirement to be legislated. 

 

4.12. Land Use Planning 
 
Q4.47 Should the Act contain provisions linking the Land Use Planning and Approvals 
Act with the responsibility for stormwater management? 
 
The Drains Act should be the principle legislation governing stormwater management.  Often 
public works such as stormwater systems on public land are exempt from requiring planning 
approval.   

The planning process will continue to be important to ensure successful ongoing stormwater 
management. However, in already developed urban areas the issues involved are more 
related to retrofitting than the impacts of new development, much of which will be house 
extensions or infill. 

Such areas are greater in extent than „greenfield‟ land being developed or even „brownfield‟ 
sites being redeveloped. Their management from flood prevention/mitigation through to 
pollution from urban run-off is not likely to  trigger LUPAA, other than any need for permits  
for requisite works. 

 
Q4.48 Should the Act contain provisions that require councils to take into account 
land use planning objectives when determining stormwater infrastructure needs? 
 
This is arguable already covered by Part 1 of the Schedule 2 of LUPAA and by objective (c) 
of Part 2 Schedule 1 of the Act that is “to ensure that the effects on the environment are 



considered and provide for explicit consideration of social and economic effects when 
decisions are made about the use and development of land”. 

 It is really the obverse of objective (h) of Part 2 of Schedule 1 of LUPAA i.e.“ to protect 
public infrastructure and other assets and enable the orderly provision and co-ordination of 
public utilities and other facilities for the benefit of the community”. 

The same issues apply to water and sewerage infrastructure management , though much of 
this is undergrounded and would generally be exempt  from requiring planning approval. 

 
Q4.49 Should the Act impose specific obligations on land use planning and approvals 
processes relating to stormwater management? 
 
The imposition of specific planning obligations that are related to stormwater management 
would be best done through procedures /mechanisms under LUPAA whether through the 
template for planning schemes or schedules/other provisions promulgated through a 
Planning Directive.  

The City of Hobart Planning Scheme 1982 and the Battery Point Planning Scheme 1979 
have just been supplemented through amendments 1/2010 to each scheme that introduce a 
Storm Surge and Flood Prone Land Schedule. 

The draft new City of Hobart Planning Scheme 2009 incorporates these and also both a 
Water Quality and a Waterways Schedule that are aimed at good development related 
stormwater management outcomes. 

Q4.50 Should provisions be introduced into the Drains Act to integrate stormwater 
management with the Tasmanian Resource Management and Planning System, for 
example by attaching RMPS principles as a schedule to the Act? 
 
Yes.  The RMPS principles are applicable.  

Q4.51 Clause 31 of the State Policy on Water Quality Management 1997 seeks to 
impose upon planning schemes the requirement that property developers, as a 
condition of approval, develop stormwater management strategies to control erosion 
and stormwater runoff from land disturbances. 
 
Clause 33 of the State Policy on Water Quality Management Regulatory specifies that 
planning approval authorities must require that erosion and stormwater controls are 
specifically addressed at the design phase of proposals for new developments, and 
that State government and councils develop and maintain strategies to encourage the 
community to reduce stormwater pollution at source.  
 
Should the Act include specific obligations, like this, regarding compliance with the 
State Policy on Water Quality Management? 
 
The imposition of specific planning obligations that are related to stormwater management would be 

best done through procedures /mechanisms under LUPAA whether through the template for 

planning schemes or schedules/other provisions promulgated through a Planning Directive.  

The City of Hobart Planning Scheme 1982 and the Battery Point Planning Scheme 1979 have just 

been supplemented through amendments 1/2010 to each scheme that introduce a Storm Surge and 

Flood Prone Land Schedule. 



The draft new City of Hobart Planning Scheme 2009 incorporates these and also both a Water 

Quality and a Waterways Schedule that are aimed at good development related stormwater 

management outcomes. 

 
 

 
5. General Issues 

 
Q5.1 Are there any other general issues that need to be considered as part of the 
Review? 
 
Some general observations on the issues raised in or arising from the paper. 

1. Ensuring that land use and development - in particular building estates (new subdivision) - is 

carried out in accordance with contemporary practice should be a matter addressed 

through the planning process. Mechanisms for this include those that are land use 

development planning related: 

a. Legislation 

b. Planning Directives  (scheme template/standards schedules) 

c. Guidance (non- statutory) 

 

The provisions of s85 of the Local Government (Building & Miscellaneous Provisions) Act 1993 as 

derived from the former Local Government Act 1962 need an equivalent  current statutory 

instrument (not necessarily legislation) that provides ‘meta’ scoping/guidance in respect of 

subdivisions, which should include the issue of water sensitive urban design. 

There will also be a need for legislative and regulatory  change in respect of stormwater 

management matters that are unrelated or at least not predicated on land use development 

processes under  the Land Use Planning and Approvals Act 1993 (LUPAA).  

 

Water harvesting is an obvious one, as reliance on the LUPAA process would obviously only 

capture a small proportion of properties and would raise issue such as threshold triggers. 

Does even the smallest extension justify what is in effect a retrospective planning condition? 

(Also, such retrospectivity is contrary to the tenets of LUPAA notwithstanding the related 

cost issue).  

2. For many, if not most, Councils the existing stormwater infrastructure /management issues 

are greater than those related to urban expansion. This is certainly the case in Hobart with 

its limited urban fringe development potential. As such, retrofitting and the associated costs 

(e.g. how to improve run-off from roads) are potentially more significant. 

 

3. In Hobart existing watercourses and related assets such as public footpaths (Hobart and 

New Town Rivulets as well the engineering works within or forming the water course) are 

already managed by the Council and it is also significant land owner/manager. 

4. In many cases local catchments fall within totally within a single municipal area. 

5. There is a case of a two tier approach to stormwater management to ensure that the 

benefits of both strategic (major catchment) overview and local operational activity are both 



garnered. 

 

6. The issue of the progressive identification and introduction of ‘best practice’ for new public 

and private infrastructure needs to be addressed. 

 

7. This needs to be supported by, and provide support for an appropriate strategy /priority 

setting for an existing public infrastructure retrofitting /upgrading program and equitable 

funding arrangements. 

 

8. The issues associated with the mix of regulation, guidance, and incentives for upgrading 

existing private infrastructure and its phased introduction needs to be addressed.  
 
Q5.2 Should regulations be made under the Act (or another Act) refer to prescribe 
stormwater design and technical specifications (e.g. stormwater quality and flood 
control)? 
 
Queensland has in place the “Queensland Urban Drainage Manuals”.  This provides 
technical guidance for engineers when planning stormwater systems.  It is considered that a 
similar framework should be put in place in Tasmania. 


