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1. Introduction 

1.1 Purpose and scope of this report 
 
This generic report provides an overview of legislative, policy and administrative 
arrangements for fresh water management in Tasmanian catchments, as background 
information for catchment-specific analysis of current arrangements for water 
management and water allocations.  
 
The report has been prepared by the Water and Marine Resources Division in the 
Department of Primary Industries, Parks, Water and Environment (DPIPWE or the 
Department), as background information for planners and stakeholders to support 
development of any Water Management Plan.                                                                                                       
 
The report complements catchment-specific scientific, management and socio-
economic reports commissioned to inform development of Water Management Plans.   
 
This document forms a useful reference tool for readers of catchment-specific 
reports, particularly the Water Management reports, with which it is most closely 
linked. 
 
The report focuses principally on surface water management, but provides some 
information on current developments with regard to groundwater management 
 

1.2 Purpose of water management plans 
 
The purpose of water management plans is to provide a sustainable management 
framework for the relevant catchment, by identifying the catchment limits for 
sustainable allocation of water for all consumptive uses, and the access rules and 
conditions governing when and how water may be taken. 
 

1.3 Structure of this report 
 
Section 2 provides an overview of the legislative and policy context for water 
management planning.   
 
Section 3 reviews roles and responsibilities for water management.  
 
Section 4 summarises key administrative features for water management in 
Tasmania, relevant for all catchments. 
 
 

2. Legislative and policy context for water management planning 

2.1 Legislation 
 
Current water management and use in any Tasmanian catchment is governed by 
procedures laid out under the Water Management Act 1999 (the Act) and 
accompanying Regulations.  The Act is the principal legislation specifying the legal 
requirements for management of fresh water, and replaced earlier legislation.  
 
The objectives of the Act are to further the objectives of the resource management 
and planning system of Tasmania and in particular to provide for the use and 
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management of the freshwater resources of Tasmania.  The objectives are 
elaborated in the Act as being to: 
 

(a) Promote sustainable use and facilitate economic development of water 
resources 

(b) Recognise and foster the significant social and economic benefits resulting 
from the sustainable use and development of water resources for the 
generation of hydro-electricity and for the supply of water for human 
consumption and commercial activities dependent on water 

(c) Maintain ecological processes and genetic diversity for aquatic and riparian 
ecosystems 

(d) Provide for the fair, orderly and efficient allocation of water resources to meet 
the community’s needs  

(e) Increase the community’s understanding of aquatic ecosystems and the need 
to use and manage water in a sustainable and cost-efficient manner and 

(f) Encourage community involvement in water resource management 
 
The Act specifies in broad terms the rules and requirements for all aspects of surface 
water and groundwater management, including:  
 

• preparation of water management plans 

• rights to water 

• the conditions for allocating water  

• requirements for licensing and allocation of water, including:  
o issuing water licences, dam permits and permits for drilling bores 

(wells) for accessing groundwater 
o transferring water and water licences 
o the creation of water entities, trusts and water districts (including 

irrigation districts and water supply districts) 
o management of irrigation districts by water entities 
o principles for day-to-day management including avoidance or 

minimisation of environmental risk, restriction management if there is 
insufficient water, and use of water meters 

o the role of Authorised Officers 
o compliance 

 
The Act came into effect in January 2000. 
 
 

2.2 National requirements 
 
Water management is a State Government responsibility, so administrative 
arrangements for water management in Tasmania are governed by Tasmanian 
legislation.  Nevertheless, national requirements have been articulated at the level of 
principle through the Council of Australian Governments (COAG) and relevant 
ministerial councils representing the Commonwealth Government and all State and 
Territory Governments.  COAG has agreed to a national water reform agenda, to 
which Tasmania is committed. Development and review of all Tasmanian water 
management plans must therefore be consistent with national requirements flowing 
from the water reform agenda and the National Water Initiative.  Among other things, 
the Department is reviewing and updating its water allocation policies in the light of 
contemporary best practice. Once approved, the new water allocation policy will 
support water management planning and the allocation of water at catchment, sub-
catchment at local scale, and assist Tasmanian compliance with the National Water 
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Initiative.  National guidelines for water management planning have also been 
developed (but are yet to be approved in July 2010). 
 
 

2.3 Policy context 
 
The Act is complemented by various policies, statements of principle and protocols, 
addressing such matters as the allocation of water for ecosystems and water trading. 
 
Four policy and administrative developments currently underway are relevant for 
water management and allocation in Tasmanian catchments and for Water 
Management Plans or their implementation: 
 

• An updated and consolidated Water Allocation Policy, to ensure Tasmanian 
compliance with the National Water Initiative 

• A water meter policy 

• Review of standard licence conditions, expected to take effect from November 
2010, when the first batch of licences issued under the Act are renewed 

• Development of the Tasmanian Groundwater Management Framework 

 
 

3. Roles and responsibilities for water management 

3.1 Tasmanian Government  
 
The Tasmanian Government is responsible for all legislative, regulatory and policy 
settings relating to water management.  These responsibilities are administered on 
behalf of the Minister for Primary Industries and Water by the Water and Marine 
Resources Division of the Department of Primary Industries, Parks, Water and 
Environment. 
 
The Water Management Act 1999 provides that all rights to the taking of water from 
water resources in Tasmania are vested in the Crown, to be administered in 
accordance with the Act.  DPIPWE’s key administrative responsibilities for water 
management under the Act include: 
 

• The issue, transfer, variation and renewal of water licences and allocations; 

• Provision of secretariat and executive services to the Assessment Committee 
for Dam Construction, which issues dam permits;   

• Management of groundwater (wells) 

• Regulation of dam safety 

• Creation of Irrigation Districts and groundwater areas 

• Administration of water entities to manage water within declared Irrigation 
Districts 

• Day-to-day management of the water resource, including: 
o authorising the taking of allocations requiring a minimum threshold 

flow level to be met 

� DPIPWE is generally responsible for authorising and managing 
all ‘flood’ takes.  In hydro-electric districts, the Department 
uses principles that have been negotiated with Hydro 
Tasmania (see Section 3.2).  However, there is scope for 
negotiation with regard to this responsibility in Irrigation 
Districts (see Section 3.3).   ‘Flood’ takes are generally 
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licensed as Surety 8 takes, issued with an allocation limit.  
However, a new category of Opportunistic take (with no limit to 
volume) was recently developed for significant flood flows in 
the Draft South Esk Water Management Plan and, subject to 
strict metering and reporting conditions, could be instituted in 
other catchments where authorised under a water 
management plan.   

o Management of restrictions on the taking of water 
o Approving all water transfers from one licensee to another licensee; 

and 
o Approving and issuing Watercourse Authorities to convey water in a 

watercourse that has already been taken and stored. 
  

Further detail on the Department’s implementation of its administrative 
responsibilities within specific catchments where a water management plan is being 
developed is provided in the catchment-specific Water Management and Use report.   
 
In order to discharge these administrative responsibilities, the Department also 
carries out water resource assessments to support the dam permit assessments and 
water licence approvals processes, as well as water management planning. 
 
Where an Irrigation District has been established under the Water Management Act, 
the Tasmanian Government has devolved responsibility for day-to-day management 
of all or part of the water resource in the Irrigation District to a designated water entity 
responsible for the administration of that district.   
 
 

3.2 Hydro Tasmania and the Memorandum of Understanding between Hydro 
Tasmania, TFGA and DPIPWE 

 

Since 1929 and under various successive pieces of legislation, Hydro Tasmania has 
had rights to all the water from every river and lake in Tasmanian hydro-electric 
districts, subject to a number of specified existing rights.   

Under the Water Management Act 1999, Hydro Tasmania is taken to hold a Special 
Licence.  A Special Water Licence Agreement was entered into between the Minister 
for Primary Industries and Water and Hydro Tasmania in 2000.  The nature of the 
agreement was to introduce a number of conditions on the special water licence.  
Hydro Tasmania must comply with relevant statutory obligations and obligations that 
have arisen through an agreement, including management of environmental risk and 
provision of water for holders of riparian land titles.  

Hydro Tasmania is able to transfer water in hydro-electric districts subject to 
agreement.   

Hydro Tasmania has developed a set of storage operating rules that apply to all its 
dams.  These operating rules describe the operating parameters and constraints that 
apply to all storages and form the basis for day-to-day operation of the hydro-
electricity generation system. 

In January 2004, a memorandum of understanding (MOU) was struck between Hydro 
Tasmania, the Tasmanian Farmers and Graziers Association (TFGA) and DPIPWE 
as the framework for water allocation within all hydro-electric water districts.  The 
MOU is for a period of ten years and may be renewed for a further ten years. 
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This MOU made a number of general provisions for all hydro-electric water districts, 
addressing: 

• Recognition of historical use 

• Specification of how historical use must be demonstrated 

• Provisions for temporary allocations pending completion of catchment-specific 
reviews of water usage 

• Provisions to systematise and clarify thresholds (triggers) for outlining the 
circumstances when flood flows may be taken.  The MOU included a detailed 
attachment outlining how the trigger flows were derived for the greater South 
Esk Basin. 

• Responsibilities of irrigators who have dams on ephemeral streams 

• Option to negotiate appropriate water management regimes for large dams 
(defined as having storage capacity greater than 3,000 ML). 

• Water trading 

• Monitoring and metering 

Hydro Tasmania is able to make water available to irrigators through a transfer of 
allocation, conditional upon approval by the Minister (or delegate). Such transfers 
need to fit within the overall sustainable limits for water allocation within the 
catchment. Transfers of this type are usually made as Surety 6 allocations under a 
commercial arrangement between Hydro Tasmania and irrigators (‘pump and pay 
arrangements’ for water at Surety 6). The (higher) price of water sourced through this 
arrangement reflects the opportunity cost for Hydro Tasmania of generating 
electricity.  As a result of this type of transfer, the irrigator may own the entitlement to 
water upon completion of the transfer, although such transfers may also be made on 
a temporary basis. 

In addition to these conditions which apply to all hydro-electric water districts, the 
MOU also provides specific guidance with regard to ‘flood’ takes for catchments 
within the South Esk Basin.  This includes the South Esk catchment, the Meander 
catchment and the Macquarie catchment.   

The provisions of the MOU have been cemented through development of various 
protocols.  These protocols address: 

• requirements for meters 

• requirements for accessing flood takes 

• transfers of water to fill in-stream dams and  

• approval of transfers of water to fill dams from ephemeral watercourses. 

These protocols aim to simplify approval processes and day-to-day management in 
the context of a complex web of roles and responsibilities.   

 
3.3 Water entities 
 
Water entities may be established under Part 10 of the Water Management Act 1999 
to administer a declared Irrigation District.  When the Minister approves the 
establishment of an Irrigation District, the approval is generally subject to conditions 
relating to the administration of the Irrigation District and the management of the 
water resources. 
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3.4 Water licence holders 
 
A range of other individual and organisational water managers have entitlements to 
take water.  These entitlements to water exist generally either as water licences 
administered under the Water Management Act 1999 or as Irrigation Rights 
administered under the Irrigation Clauses Act 1973 (see Section 4).   
 
One important category of water licence holder administered under the Water 
Management Act is the regional water corporations.  These were established on 1 
July 2009 under the Water and Sewerage Industry Act 2008 and the Water and 
Sewerage Corporations Act 2008 to manage town water supplies.  
 
Water entitlements are accompanied by obligations relating to compliance and 
reporting. 
 

 
4. Administrative arrangements for allocation management  

This section outlines the administrative arrangements for allocation management as 
developed under the Act.   These are consistent across all catchments within 
Tasmania, although Irrigation Rights only apply in Irrigation Districts (see Section 
4.1). 

 

4.1 Water Licences and Irrigation Rights 
 
Under the Act, the Minister for Primary Industries and Water (or delegate) may grant 
a water licence to a person or organisation to authorise the taking of water from a 
water resource.  A licence is exclusive and may have one or more water allocations 
endorsed upon it.  The essential characteristics of the water product are specified, 
including the volume of water that may be taken, the location and time of year at 
which water may be taken, and any other conditions on the taking of water under the 
authorisation. 
 
Water licences are ongoing, subject to renewal, but the Minister must renew a 
licence if satisfied that the licensee has paid the relevant licence fees, complied with 
the conditions of the licences, is not disqualified from holding the licence, and 
renewal is not inconsistent with the objectives of the Water Management Act or any 
relevant Water Management Plan. All licences will be expected to have a 40-year 
tenure once the licence renewal process commencing in November 2010 is 
completed. 
 
Tasmanian water licences are legally separate from land title, transferable and 
mortgageable. 
 
Where an Irrigation District has been established, the water entity either holds the 
Water Licence or has a water supply agreement. The water entity is then able to 
grant Irrigation Rights under the Irrigation Clauses Act 1973.  Similar to water 
licences, Irrigation Rights are statutory rights that are separate from land title, 
transferable and mortgageable.  Irrigation Rights generally have the same or similar 
conditions applying as if they were Water Licences.   
 
Not all water users are required to hold a water licence.  Under the Water 
Management Act, some categories of riparian water user are entitled to take water 
from a watercourse without a licence for specified purposes, which include domestic 
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use, irrigation of a household garden, stock watering, firefighting or drilling under 
Section 168 of the Mineral Resources Development Act 1995.  Large Stock and 
Domestic water users may be required to have a water licence, as are non-riparian 
Stock and Domestic users. 
 
 
 

4.2 Dam Permits   
 
The Tasmanian Government requires a dam permit to be obtained before any in-
stream dam or any off-stream dam larger than 1 ML may be built to take water into 
storage. In addition, a water licence granting one or more water allocations for the 
storage is also required (see Section 5.1 for more information on Water Licences).  
However, ‘catchment dams’ (which capture dispersed water flowing overland) do not 
require a water licence. All applications for a dam permit are assessed by the 
Assessment Committee for Dam Construction.  Application for a water licence is a 
separate process administered by Water and Marine Resources Division in DPIPWE. 
 
Dam permits are issued with a requirement that the dam be built within three years.  
If the applicant defers building the dam and then wishes to build it after expiry of the 
dam permit, a two-year extension is now possible.  After that, the application lapses 
and a new application for a dam permit must be lodged.  This results in some 
practical difficulties both for compliance and in tracking the actual number of existing 
dams and approved dams. 
 
Many dams are in-stream dams, with allocations to take water into storage which 
have generally had the following standard (statewide) conditions applied, unless 
otherwise approved (mostly on older water licences): 
 

• All takes into in-stream dams must be metered. 

• All takes from in-stream dams (and all water resources) must be metered. 

• All metered takes must be recorded and reported. 

• ‘v’ notch weirs or other water meters must be installed to measure flows 
entering, stored in and leaving the dam.  

• At least 50% of the (instantaneous) stream flow entering the dam during the 
take period must be passed downstream. 

• When there are high stream flows into the dam but the dam is not yet full, the 
outlet pipe must remain fully open until the passing flow condition can be met. 

• Water allocations granted in respect of in-stream dams expire if the dam is 
not built and the permit lapses; and/or the allocation may be reduced if the 
dam, when constructed, does not provide the approved capacity. 

• Water allocations for an in-stream dam relate specifically to that dam. 

• Ability to pass all flows where the only allocation(s) approved for the dam are 
Surety 8 allocation(s). 

 
Some amendments to these conditions may flow from the Tasmanian Government’s 
water allocation policy currently being developed.   
 
The Department is reviewing licence conditions with a view to standardising them, to 
the extent practical, when a large number of water licences issued when the Act first 
commenced are renewed.  However, this is unlikely to have a material impact on the 
standard conditions described in this section. 
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There are a number of circumstances where a dam permit and water allocation are 
not or have not been required and there have been different legislative provisions in 
place over the years.  Dam approval powers were held variously by Local Councils 
under the Local Government Act and then the Land Use Planning and Approvals Act, 
or by Local Councils or the Rivers and Water Supply Commission (RWSC) under the 
Waterworks Clauses Act 1952 and then the Water Act 1957.  Commissional Water 
Rights (the predecessor of Water Licences) issued by the RWSC post 1979 only had 
a short life-span, requiring water users to apply for a new right.  As a result, many 
dams became separated from any form of water entitlement. 
 
This has resulted in some variation over time in what has required a dam permit and 
what has not. 
 
Requirements since the Water Management Act came into effect are generally more 
stringent than in earlier years.  For example, Section 115 of the Water Act 1957 
stated that a dam more than 2.5 metres high or holding 2.5 ML or more required 
permission in writing from the RWSC, compared with the minimum 1 ML requirement 
now for off-stream dams.  There have also been changes with regard to 
requirements for permits for dams built for stock and domestic purposes. 
 
There was no universal requirement under any of these pieces of legislation to keep 
a register of dams, so the level of completeness of information on authorised dams 
now held and easily accessible by the Department may vary, depending on when the 
dam was built. 
 
 

4.3 Surety 
 
Water allocations are issued under both Water Licences and Irrigation Rights at 
different levels of surety. Under the Water Management Act 1999, ‘surety’ is defined 
as the actual or relative probability with which a water allocation is expected to be 
available in any year, having regard to the natural variability of the supply of water.  
Surety is ascribed a numerical value, depending on the purpose and, theoretically, 
the reliability of the water.  Surety Level 1 is notionally the most reliable, while Surety 
Level 8 is the least reliable.  Surety also indicates relative priority of access to water 
 

Surety Water uses & users 

Surety 1 
(highest 
priority) 

Stock and domestic users with riparian rights, town water supplies 
(two thirds of all town water allocations, with priority for domestic 
use and other public health purposes), water for fire-fighting.  
These rights are defined as ‘Part 5 Rights’ under the Act. Use of 
surface water sufficient for drilling if drilling is part of a work 
program is also recognized as having an equal right to water.  

Surety 2 Water for the ‘environment’, recognised as being sufficient water 
to meet the needs of water-dependent species and water-
dependent ecosystems, at a low level of risk. 

Surety 3 Holders of ‘replacement’ rights for Prescriptive Rights issued 
under previous legislation, including Commissional Water Rights 
for irrigation. This is a closed set of allocations. 

Surety 4 Special licensees and some ‘statutory rights’ holders.  Hydro 
Tasmania is currently the only holder of a Special Licence, for the 
purpose of hydro-electric power generation.   
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Surety 5:  All other commercial water users (including irrigators and 
aquaculture); one third of town water supplies 

Surety 6  Commercial water users (including irrigators and aquaculture), 
with a lower priority than Surety 5.  

Surety 7 Commercial water users with a lower priority than Surety 6 

Surety 8 
(lowest priority 

Commercial water users with a lower priority than Surety 7 

 

In addition to allocations granted at the various levels of surety, Water Management 
Plans may also provide licensees with opportunistic access to take flood water in the 
catchment, subject to strict metering and reporting requirements.  Given the 
opportunistic nature of this water, access is provided by notice under Section 90 of 
the Act.  Water under this access arrangement can only be taken when the relevant 
(high) flow threshold is reached and notice has been provided.  Opportunistic takes 
have so far only been allowed in the draft South Esk Water Management Plan. 

 

 

4.4 Water meters 
 
Water users who have a Water Licence administered by the Department and take 
water directly from a watercourse will generally be required to have flow meters 
installed on all off-take points.  Water users will also be required to report their water 
extraction to the Department.    
 
A new Water Meter Policy is under consideration by the Tasmanian Government.  
This Policy, once adopted, will underpin the widespread roll-out of water metering in 
Tasmania. 

 
 

4.5 Water transfers  
 
Trading may occur between landowners who hold Irrigation Rights or water licences 
when they do not require their water.  Water transfers generally require a watercourse 
authority. 
 
The transfer of water licences and/or water allocations may be absolute or for a 
limited period.  Water may also be transferred physically through conveyance via a 
watercourse.  Within specified Irrigation Districts, conveyance of water via a 
watercourse is exempted from the requirements for a watercourse authority, subject 
to approval being given by the relevant water entity. 
 
Applications for transfers of allocations must be made to either DPIPWE in the case 
of water licensees, or to the relevant water entity for holders of Irrigation Rights. 
 
On-property water transfers via a watercourse from a storage to another off-take point 
also require a watercourse authority.   
 
 
 
 



 

 
 

10

4.6 Groundwater management 
 
Preparation of a catchment-specific report providing an overview of the groundwater 
resource and its management is a recent requirement of water management 
planning, initiated for the Sassafras Wesley Vale draft water management plan. It 
was driven principally by growing recognition of its generally high level of 
connectivity with the surface water resource and that taking from one resource could 
have a significant impact on availability of water from the other resource. 
 
Groundwater may be taken without licence for any purpose under Part 5 of the Act.  
The Act provides for more prescriptive management of the groundwater resource 
through, for example, appointment of groundwater areas, water management plans, 
well orders and other provisions designed to improve management of the 
groundwater resource. 
 
In general, little is known about the groundwater resource, or the extent to which 
groundwater is being taken or how it is used.  Licences for the taking of groundwater 
are only required in declared groundwater areas, or if required under a water 
management plan.   
 
A number of developments are underway to improve management of groundwater: 
 

• Further development of a state-wide monitoring network, in accordance with 
management priorities, to monitor groundwater levels. 

• Recent introduction of a water well drillers’ licensing system.  This will 
regulate the water drilling industry to ensure minimum levels of competency 
for different classes of drillers. 

• Introduction in September 2009 of a well works permit system which 
complements the well drillers licensing system.  The well works permit 
system will help ensure that bores are located and constructed to optimise 
the advantage of available groundwater resources, protect the interests of 
other groundwater users and environmental needs and ensure that minimum 
well construction standards are met. 

• Current development and implementation of a regulatory framework for 
groundwater resources in Tasmania.  The Department will introduce 
groundwater licensing and allocations to appointed groundwater areas on a 
priority basis.  Where the area of a Water Management Plan includes 
declared groundwater areas, the provisions for groundwater management 
will be incorporated into them. 

 
 



 

 
 

 
 

APPENDICES 

 

1. Abbreviations 
 
DPIPWE: Department of Primary Industries, Parks, Water and Environment 
 
ML:  Megalitre 
 
MOU:  Memorandum of Understanding 
 
RWSC: Rivers and Water Supply Commission 
 
TFGA:  Tasmanian Farmers and Graziers Association 
 
WMP:  Water Management Plan 
 

 
2. Definitions 
 
The Act provides definitions for most terms commonly used in water management.  
Where the Act’s definition differs from common usage for terms used in this report, or 
may otherwise be unclear to people unfamiliar with water management, a definition is 
supplied here. 
 
Cumec: Flow rate, measured in cubic metres per second.  1 cumec = 86.4 

ML/day 
 
Irrigation Right: Entitlement to the available resource, administered by Water 

Entities under the Irrigation Clauses Act 1973.  They are 
transferable assets and entitle holders to a supply of water. 

 
Megalitre: Volumetric measurement.  1 ML = 1 million (1,000,000) litres 
 
Surety: The actual or relative probability with which a water allocation is 

expected to be available in any year having regard to the natural 
variability of the supply of water. 

 
Sustainable development:  

Defined in the Act as managing the use, development and 
protection of natural and physical resources in a way, or at a 
rate, which enables people and communities to provide for their 
social, economic and cultural wellbeing and for their health and 
safety while –  

 
(a) sustaining the potential of natural and physical resources to 
meet the reasonably foreseeable needs of future generations; 
and 

(b) safeguarding the life-supporting capacity of air, water, soil 
and ecosystems; and 



 

 
 

(c) avoiding, remedying or mitigating any adverse effects of 
activities on the environment. 

 
Trigger/threshold: The minimum flow required to be met before water may be 

extracted.  If flows fall below the trigger level, extraction must 
stop.  In future water management reports for specific 
catchments, the term ‘threshold’ will generally be used in 
preference to ‘trigger’. 

 
Well:  (a) an opening in the ground below the surface of the earth 

excavated or used for the taking of groundwater; or 

(b) a natural opening in the ground that gives access to 
groundwater; or 

(c) any other excavation as may be provided by the regulations 
 
‘Wells’ therefore include ‘bores’, which are widely understood in 
Australia.  Common usage for ‘well’ implies a specific structure 
inconsistent with its broader use in the Act.  
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