
Explanatory Outline of Urban Drainage Bill 
  

S.1 Short Title 

This section provides the title of the Bill, the Urban Drainage Bill 

 

S.2 Commencement Date 
This section provides the start date of the new legislation 

 

S.3 Interpretation 

This section provides the definitions for key terms used throughout the legislation. 

 

S.4 Objects of Act 

This section outlines the objectives of the Act, namely to protect people and properties by 
minimising the risk of flooding from stormwater and to manage stormwater drainage systems 
in accordance with the objectives of the Resource Management and Planning System of 
Tasmania. 

 

S.5 Council to provide adequate stormwater systems 

This section outlines that councils must provide adequate stormwater systems to ensure that 
the urban areas of their municipalities are effectively drained. 

If a complaint is made to the Minister that a council has not provided sufficient stormwater 
systems to adequately reduce the risk of flooding, the Minister may investigate the 
complaint.  If a council is found to have neglected its responsibilities, the Minister may direct 
the council to rectify the problem. 

The council may appeal the Minister’s order to the Resource Management and Planning 
Appeals Tribunal. 

If a council fails to comply with the Minister’s order, the Minister may take whatever action 
he/she believes is necessary to rectify the problem, and recover the costs for any works or 
expenses from the council. 

 

S.6 Provision of stormwater services 

This section states that unless otherwise stated in this Act a council must keep all 
stormwater systems that are owned and operated by it in good working order.   

To ensure that the urban area is adequately serviced a council may engage a third party to 
provide stormwater systems, or may utilise the infrastructure of a third party.  If a council 
wishes to engage a third party or utilise the infrastructure of a third party, both parties must 
enter into a commercial agreement for supply of the service. 

This Act does not authorise a council to use any other party’s infrastructure for the purposes 
of supplying a stormwater service, without that party’s consent. 

This section does not provide a third party infrastructure owner with the power to 
unreasonably withhold a council’s access to their infrastructure.  If there is a belief that 
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access to infrastructure is being unreasonably withheld, either party may refer the matter to 
an arbitrator as outlined in the Commercial Arbitration Act 2011. 

 

S.7 Negotiation for provision of stormwater services 

Where a council or a third party provider of stormwater services wishes to begin negotiations 
for the supply of stormwater services, that party may serve a written notice on the other.  
The notice must outline the general terms and conditions for the provision of the services 
and any other matters that may be outlined in regulations. 

 

S.8 Provisions where commercial arrangements cannot be agreed 
Where a council and a third party provider of stormwater services cannot reach agreement 
on the contract details for the provision of stormwater services, either party may refer the 
matter to an arbitrator as outlined in the Commercial Arbitration Act 2011. 

For a matter to be referred to an arbitrator, either a minimum of six months must have 
passed since the formal start of negotiations, or in the council’s opinion the other party is 
unreasonably withholding access to their infrastructure. 

An arbitrator has the power to determine the operating conditions, pricing, performance 
indicators, contract dispute resolution processes and the time period of the agreement 
between a council and a third party for the provision of stormwater services. 

There are a number of matters that an arbitrator must take account of when making a 
decision on the price a third party may charge and the service conditions a council, for the 
supply of stormwater services.  Where an arbitrator is making a decision on assets that were 
transferred from a council to a third party on 1 July, the third party cannot receive a rate of 
return on these assets.  The third party can only recover the cost of operating and 
maintaining the service.  

 

S.9 Partnership agreements and local government authorities 
This Act does not limit a council’s ability to form a local government authority or enter into 
partnership agreements for the provision of stormwater services. 

 

S.10 Stormwater system management plans 
Councils have three years in which to develop stormwater management plans for the urban 
areas of their municipalities.  

The stormwater management plan is to provide an asset management plan for the 
stormwater system and outline the level of risk from flooding for each of the urban 
stormwater systems.  Additional matters as outlined in regulations or that a council wishes to 
include may be added to the stormwater management plan. 

 

S.11 Power of councils to adopt stormwater systems 

Councils may enter into an agreement to adopt stormwater assets constructed by others as 
part of a development or that are part of a private stormwater system.  Once adopted the 
assets will be part of the council’s stormwater system.   

A council cannot adopt assets that are located within another municipality. 

Where a person proposes to construct stormwater infrastructure that a council wishes to 
adopt, the council may provide specifications outlining how the infrastructure is to be 
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constructed.  If the person is not satisfied with the council’s conditions they may appeal 
these through the Appeals Tribunal. 

 

S.12 Council to maintain maps 

A council must maintain a publicly available map of its stormwater system(s).  The map must 
include those portions of waterways that have a primary role as part of the stormwater 
system. 

 

S.13 Protection of stormwater assets 

Unless a person has a council’s consent they may not undertake works or build a prescribed 
structure within two metres of stormwater infrastructure. If a person has undertaken works or 
built over part of the stormwater system, the council may issue a notice to the person giving 
a minimum of 28 days to remove or remedy the works, rectify any damage or reinstate the 
stormwater system. 

If a person does not comply with the notice the council may undertake any necessary works 
and recover the cost for the work from the property owner. 

This section does not stop a person from undertaking maintenance of existing structures 
under which part of a stormwater system has been constructed. 

 

S.14 Interference with stormwater systems 

A person must not connect any works to a stormwater system or alter or remove any part of 
that system unless they have the council’s consent to do so. If a property owner interferes 
with a stormwater system the council may issue a notice to the property owner giving a 
minimum of 28 days in which to rectify any damage or stop discharging into the system. 

If the property owner does not comply with the notice the council may undertake the 
necessary works to remove a connection or remedy the damage to the stormwater system 
and recover the cost for the work from the property owner. 

 

S.15 Power of council-appointed officers to carry out work on or adjacent to 
public land 

An authorised officer may enter and remain on public land or a waterway located on or 
adjacent to public land, for the purposes of carrying out investigations prior to undertaking 
construction or installation of stormwater systems, operational or protective works on a 
stormwater system or operational or protective works on the land in which a stormwater 
system is located. 

A council officer must give seven days notice in writing prior to entering and remaining on 
public land, with the notice to outline the reason for entering the land and the proposed time 
and date for the works to take place.     

An authorised officer may only enter onto public land between the hours of 7am and 7pm 
and must obtain the agreement of the authority that is responsible for the land, on how the 
works are to be carried out prior to commencing. 

If there is an emergency situation on public land an authorised officer may enter onto it at 
any time to rectify the problem. 

An authorised officer may take any other persons or equipment onto public land that they 
consider necessary or appropriate to carry out the desired work on the stormwater system. 
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The council must make good any damage caused by works on the stormwater system or 
pay reasonable compensation for the damage to the responsible authority.  If the 
responsible authority and council do not agree on the level of compensation, or the council 
refuses to pay compensation, the responsible authority may make good the damage 
themselves and recover the costs from the council. 

 

S.16 Power of council-appointed officers to enter onto private land and &c. 

An authorised officer may enter and remain on private land or a waterway located on or 
adjacent to private land, for the purposes of carrying out investigations prior to undertaking 
construction or installation of stormwater systems, operational or protective works on a 
stormwater system or operational or protective works on the land in which a stormwater 
system is located. 

A council officer must give seven days notice prior to entering and remaining on private land.  
A council officer may enter onto private land without prior notice if they are undertaking 
inspections of existing stormwater systems or are carrying out pre-construction inspections 
of a property where a council intends to construct a stormwater infrastructure.   

An authorised officer may only enter onto a property between the hours of 7am and 7pm. 

If there is an emergency situation on a property an authorised officer may enter onto a 
property at any time to rectify the problem. 

An authorised officer may take any other persons or equipment onto a property that they 
consider necessary or appropriate to carry out the desired work on the stormwater system. 

The council must make good any damage to a property caused by works on the stormwater 
system or pay reasonable compensation for the damage to the property owner.  If the 
property owner and council do not agree on the level of compensation, or the council refuses 
to pay compensation, the property owner can take their claim to the appropriate court. 

 

S.17 Identity card 
The general manager of a council is to ensure that all authorised officers who wish to enter 
onto land as outlined in S.15 and S.16 are to carry an identity card.  The identity card must 
include the details as outlined in the Act. 

The general manager may at any time revoke an authorised officer’s authority to enter onto 
land.  If the officer’s authority is revoked they must return the identity card within three days 
and not use the card prior to returning it.   

 

S.18 Power to undertake construction of stormwater systems 

If in a council’s opinion an area is not adequately serviced by the existing stormwater 
system, a council may undertake any stormwater works it sees fit to ensure the area is 
adequately serviced. 

Before a council begins construction of a new portion of the stormwater system it is to 
provide a minimum of 28 days notice to all residents who may be affected by the works. 

 

S.19 Matters not to be put into stormwater systems 

Nothing but stormwater may be discharged into a stormwater system. 

Stormwater may only be discharged into a stormwater system, unless the council has given 
permission to do otherwise. 

4 
 



 

S.20 Connection to stormwater service 

If a property is located within 30 metres of the stormwater system and it is reasonable to do 
so, a connection is to be provided to the system.  The council or third party provider may set 
an appropriate fee for the cost of providing the stormwater connection, with the property 
owner to pay this fee prior to the connection being provided. 

If a council wishes to abandon a portion of a stormwater system, they must ensure that any 
properties connected to the section to be abandoned are provided with an alternative and 
equally effective connection point.  Any works required to connect the property to the new 
connection point is to be carried out at the council’s expense. 

 

S.21 Limits on connection point 
A private stormwater system may only service one property and must be wholly contained 
within that property, unless the council general manager has given permission for the system 
to service more than one property. 

A property will only be provided with one connection point to the stormwater system unless 
the council general manager has given permission for the property to be serviced by more 
than one connection. 

 

S.22 Requirement to connect 

Where a property is not connected to the stormwater system a council may require it to 
connect if the council believes that this will reduce the flooding risk to that and other 
properties.  The council may issue a notice to the property giving a minimum of 28 days in 
which to connect the property to the stormwater service.   

For a property to be required to connect to the council’s stormwater system it must be 
located with 30 metres of the system. 

If the property owner does not comply with the notice the council may undertake the 
necessary works to connect the property and then reclaim the cost of the work from the 
property owner. 

The property owner who has been issued a notice by a council to connect their property from 
the council’s stormwater system may appeal to the Resource Management and Planning 
Appeals Tribunal to have the council’s decision reviewed. 

 

S.23 Requirement to disconnect 
If a property owner has made an illegal connection to a council’s stormwater system or in the 
council’s opinion a property’s connection is a health and safety or environmental risk or has 
the potential to cause damage to the council’s stormwater system, the council may require 
the property owner to remove the connection. 

The council may issue a notice to the property owner giving a minimum of 28 days in which 
to remove the property’s connection to the stormwater service.  If the property owner does 
not comply with the notice the council may undertake the necessary works to disconnect the 
property and recover the costs for the work from the property owner. 

The property owner, who has been issued a notice to disconnect their property from the 
stormwater system, may appeal to the Resource Management and Planning Appeals 
Tribunal to have the council’s decision reviewed. 
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S.24 Property owners not to direct stormwater onto neighbouring properties 
This section outlines that a property owner may not create a nuisance for neighbouring 
properties by directing stormwater from their property onto a neighbouring property.  

 If a property owner does direct stormwater onto a neighbouring property creating a 
nuisance, the council may issue a notice to the property owner giving 28 days in which to 
stop causing a nuisance.  If the property owner does not comply with the notice the council 
may undertake the necessary works to rectify the problem and then reclaim the cost of the 
work from the property owner. 

 

S.25 Regulations 
This section provides the Governor with the power to make regulations to assist or provide 
direction in the operation of this legislation.   

 

S.26 Administration of Act 
This section defines that the Minister for Primary Industries and Water and the Department 
of Primary Industries, Parks, Water and Environment are responsible for the administration 
of this Act. 

 

S.27 Consequential Amendments 
This section provides a listing of the legislation that is to be amended when this Act comes 
into force. 

 

S.28 Legislation repealed 
This section provides a listing of the legislation that is to be repealed when this Act comes 
into force. 
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