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SUBMISSION: REVIEW OF THE DRAINS ACT 1954  
 
Feedback prepared by Steve Ratcliffe with reference to matters affecting 
the Launceston Flood Protection Act (in preparation) an Act which will 
facilitate the flood mitigation in the Launceston area. 
 
The Launceston Flood Authority (LFA) would be interested in having further in 
put particularly with respect to how this legislation will interact with its own 
legislation currently being developed by the State Government in consultation 
with the LFA. 
 
Floodplain Management 
 
Floodplain management and mainstream flooding is not addressed in the 
current Drains Act. There is a need for recognition and consideration of drains 
or stormwater systems designed to carry less than the 5 year ARI flow 
(generally piped) and overland flows i.e. flows greater than the 5 year ARI (i.e. 
the minor/major systems concept) additionally mainstream flooding and 
floodplain management should be recognised. 
 
The transition between these water conveyance classifications is indistinct and 
understandably so as they are a continuum of the same phenomenon. An 
integrated approach to the management of all flows should be one of the aims 
of this legislation and complimentary legislation. 
There is a need for the Act to require adequate floodplain mapping to be 

undertaken to ensure that floodplains and overland flow paths are preserved 

when planning for new developments. Without adequate floodplain 

management and mapping the development of the floodplain with residential 

property, industrial areas and waste water treatment plants could lead to 

significant water quality and human health impacts in addition to economic loss.  

 



 

The current Act does not provide for best practice floodplain management or 

flood mitigation nor does any similar Act deal with this comprehensively. There 

is an opportunity in revision of the Drains Act to address issues related to 

adequate floodplain management, mapping and flood mitigation. 
 

There is a need for consistency across the state with regard to stormwater and 

floodplain management requiring management within a catchment context as 

opposed to only managing for infrastructure, flood mitigation and human health 

within artificial boundaries which flood flows do not recognise.  

 

Consequently there is a clear need for integration between relevant Acts and 

Policy to align with the review of Drains Act, some of the Acts which should be 

considered are list below: 

 

• Water Management Act 1999 

• Launceston Flood Authority Act (in development) 

• Local Government Act 

• Emergency Management Act 2006 

 

There are no doubt other Acts which should also be considered. 

 

Climate Change 

Another related issue which will become increasing more important and for 
which it is necessary to start planning now is climate change. There are as yet 
unknown potential impacts associated with variation in rainfall intensity, return 
period and temporal patterns of rainfall and there is also the more prominent 
issue of sea level rise which has received more media attention. 
The UK Environment Agency has adopted a 20% increase in the intensity and 
volume of storms in an attempt to accommodate the unknown in systems 
design. A similar approach has been taken in the Netherlands.  
At Launceston we have determined that by the end of this century for the Upper 
Tamar that the 100 year ARI flood without any change in rainfall intensity or 
rainfall ARI will achieve levels of inundation currently predicted for the 200 year 
ARI flood. Similarly the 100 year flood used generally in planning matters will be 
approached by the future 50 year flood. This is due to backwater effects from an 
800mm sea rise. 
The Act should recognise climate change as a matter requiring periodic review 
and predicted changes should be accommodated and planned for of where 
possible. 
_______________________________________________________________ 



 

Responses to some selected questions in the issues papers 
 

Q4.41 If it is considered appropriate/necessary that the Drains Act 
accommodate the provision of stormwater services by parties other than 
councils, how could this be achieved? 

If trunk drainage and mainstream flooding were to be controlled by an 
equivalent body to Melbourne Water as in Victoria then this is essential to make 
provision for this. Main drainage and flood control systems are controlled by the 
Water Corporation of Western Australia in WA and Melbourne Water in Victoria. 
There are no equivalent bodies State wide bodies in Tasmania currently even 
though the legislation for the Tasmanian Water Corporations was based on 
Victorian legislation.  
The fact that mainstream flooding was not considered in drafting the Water 
Corporation legislation was a significant omission, one which by default left 
responsibility with Council's while at the same time diminishing the resources of 
Local Government. It is recognised that the intention of the State at that time 
was to address issues such as mainstream flooding and its management in 
subsequent legislation. Consequently the review of this legislation is an 
opportunity not to be missed. 
In Launceston the combined drainage system assets (owned by Ben Lomond 
Water) and some separated drainage systems pass through the Flood levees 
vested in the Launceston Flood Authority. Either the Drains Act or the 
Launceston Flood Protection Act currently under development should address 
the potentially confused ownership and maintenance responsibilities and the 
two Acts must not conflict with each other. Confusion of responsibilities was a 
significant contributory factor in New Orleans flooding disaster of 2005. 
 

Catchment Management 

Q4.44 Should the Drains Act be used to address the issue of catchment 
management, by, for example, requiring local governments to identify 
catchment values to be protected and prepare (approved) plans to 
manage those threats in all stormwater drainage areas? 

The interaction of the Drains Act with the proposed new Launceston Flood 
legislation, Local Government Act and the Water Management Act are relevant 
to this question. Consideration should be given to addressing how these Acts, 
two of which are currently under development, will relate to one another.  

Obviously where overland flows and main river/creek flooding are an issue or 
need to be identified there is a point where legislative control may pass from 
one to the other.  

Picking on a particular 'value', that of floodplain conveyance capacity, and the 
impact on that value of floodplain filling whether illegal or officially endorsed. 
Currently this value is sometimes addressed through planning schemes. 



 

However there is no common guiding floodplain management philosophy 
embodied in Tasmania legislation to deal with this.  

The Launceston Planning Scheme requires planning approval for fill exceeding 
300mm but not less. Furthermore each individual application is considered in 
isolation and many small filling approvals, which in themselves have little 
impact, when aggregated together may have a significant impact on the level of 
flood protection and risk to property. 

The replacement legislation for the Drains Act could provide a mechanism to 
identify sensitive flood plain zones which could be designated as no fill areas 
within floodplain plans which could transcend Municipal boundaries. 

The need to apply this principal across municipal boundaries is exemplified in 
the Tamar where flood plain filling, levee construction or even the establishment 
of a forest on the land bounded by Stephenson's Bend and the Hunters Cut in 
West Tamar Municipality could increase flood risk in Launceston City and 
Invermay.  

This example raises another issue the Tamar is an estuary so application of 
drainage and floodplain management principals must be not be restricted 'fresh' 
water bodies as is the case with some aspects of the Water Management Act 
1999. Launceston could flood due to fluvial discharge interacting with fill on an 
estuarine floodplain. 

In summary provision should be made for a more general consideration of 
floodplain management throughout Tasmania as there are many areas which 
are subject to inundation. It would best serve the community if this was 
achieved without the need to set up a special Act for each flood prone area as it 
is identified. The legislation replacing the Drains Act provides an opportunity to 
do that. 

 

Q4.45 Are catchment management issues addressed sufficiently in other 
instruments such as the State Policy on Water Quality Management 1997, 
the Land Use and Planning Approvals Act 1993, or in Council Planning 
Schemes, such that the Drains Act need not include provisions relating to 
catchment management? 

Catchment management issues generally are not addressed sufficiently in the 
documents quoted and very little consideration is given to mainstream flooding. 
For instance if a flood plain is isolated from its river by a levee the Water 
Management Act 1999 treats it as a Dam and there are provisions in place to 
assess impacts, but if the same floodplain is gradually isolated by fill illegal or 
otherwise (as discussed in Q4.44) there is no consistent State-wide approach or 
necessarily any response at all. Yet both these activities could lead to an 
increased flood risk upstream and adjacent to the fill/levees.  



 

Q4.46 Does the Drains Act have a role to play in requiring stormwater 
management bodies to collaborate with Government agencies, councils, 
industry, the water and sewerage sector and the community in relation to 
stormwater management? 

Flood Plain Management should be integrated from the regional scale down to 
the Local level, there is potential for this to occur through application of the 
Water Management Act, the new Drains Act and legislation such as the draft 
Launceston Flood Protection Act. However there is a need to resource this 
integration, perhaps the Drains Act could play a role in funding the appropriate 
resources which could sit with any one of a number of existing bodies. 

Yours sincerely 

 
Steve Ratcliffe 
Engineer attached to the Launceston Flood Authority 
 


